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PROLOGUE 


The Metropolitan Toronto Police Force Complaints 


Act, 1984 is*a statute enacted after wide-ranging 
consultation with the Metropolitan Toronto Police 
Association, police management, and a great many 
community groups. If amendments to this legislation 
initiated by the Police Association and police 
management are “to "be given serious consideration, it is 
respecttul las submitted ‘that topportunity be. given) ito 
community groups to make representations on these 
recommendations and to make recommendations of their 
Owns Includedging thisi Brief “areeletters Trom some 
eommuniityeeroups which haveyrequested the. opportunity to 


make such submissions. 
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INTRODUCTION 


PUBLIC COMPLAINTS AGAINST POLICE IN METROPOLITAN TORONTO-— 


THE HISTORY AND OPERATION OF THE 


OFFICE OF THE PUBLIC COMPLAINTS COMMISSIONER 
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INTRODUCTION 


PUBLIC COMPLAINTS AGAINST POLICE IN METROPOLITAN TORONTO-— 
THE HISTORY AND OPERATION OF THE 


OFFICE OF THE PUBLIC COMPLAINTS COMMISSIONER 


The Actcorney General or Ontario nas tabled, in” the 
Legislature a Bill to permit the expansion throughout 
Ontario of the first system of independent civilian review 
S2epOlTce COmMpleinus in the province. The proposed 
legislation will permit other municipalities in Ontario to 
“ODucstn seOn) aevolLuncary basis, to a System which tor some 


six years has been limited to Metropolitan Toronto. 


Since 1981 the members of the Metropolitan Toronto 
Police Force have benefitted from an employment disciplinary 
SVScCeMm which Gpirrers trom. thar Set ouL in the.Poiice Act. 
The innovative Toronto police disciplinary scheme operated 


ic elLly as 2. pivroreproject=under=tie=Metropo. ovan, Police 


Force Complaints=Project Act, 1951, and operates currently 


under the Metropolitan Toronto Police Force Complaints Act, 
1984. 
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The Metropolitan Toronto Police Force ‘performs a vital 
Dube rwservice.) lhe degree of respect, accorded the force by 
most citizens is a testament to the importance of its 
funcvionwaenc the quality of service of its individual 
Crit Ceren sHOWeVer,. aS Our cemocravic institutions have 
matured, it has become increasingly apparent that no 
inoaividuel lor organization pertorming important. public 
services can maintain widespread respect and support without 
DUBS accountability. “The more significant and public the 
function, the more insistent is community need and demand 
for accountability to balance the responsibility and trust 
granted to the individual or organization. The purpose of 
the legislation is to provide for such accountability and to 
ensure that an individual who has a complaint about the 
conduct of an officer of the Metropolitan Toronto Police 
Force will receive fair treatment in its disposition, while 
preserving appropriate protection for subject officers. 

die 1981 Legislation created the Office of the Public 
Complaints Commissioner, an agency independent of the police 
force and staffed and directed by civilians. The successor 
legislation, the Metropolitan Toronto Police Force 
Complaints Act, 1984, continues the system with only minor 


"housekeeping" changes. Under the Act, the Public 
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Complaints Commissioner has the obligation to monitor the 
police investigation of all citizens' complaints and to 
review the decision of the police with respect to a 
complaint at the request of a dissatisfied complainant. The 
Commissioner has the power to make recommendations as to 
changes in police practices and procedures, or law affecting 
the resolution or prevention of public complaints. At the 
conclusion of a review, the Commissioner may order a hearing 
Dymencivilltan Boarder inquiry 1f he believes that, in the 
public interest, such a hearing is required, or may decide 


tO taker no murcier accron. 


I. A BRIEF HISTORY OF THE LEGISLATION 


The legislative history of the police complaints system 
in Metropolitan Toronto reflects the complexity of the 
issues and the diverse interests at stake. While citizen 
complaints about police have always been a part of the 
justice system, they began to be seen as a matter of broad 
community concern in Ontario in the 1970s. It was 
predictably within Metropolitan Toronto, an aggregate of 
several cities with azdpopulation of 2.5 million and a police 
force of 5,000 officers, that public debate was the most 


frequent and wide-ranging. The critical focus was the 
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perceived nature of the complaint process as a closed, 
secretive system. Concerns centred on the lack of 
documentation regarding complaints, and on the lack of 
information available to the complainant or the public about 
the investigation and any disciplinary action taken as a 
nesult, of .the.compLaint... Increasingly ,.there+was a.public 
belief «thay the police attitude .towand citizen complaints 


was overprotective. 


In 1974, after a series of highly-publicized complaints 
involving the actions and activities of officers of the 
Metrovolitan.lonronto, Police sForce,..the late.Anthur Maloney. 
was appointed by Metropolitan Toronto to study police 
complaints procedures. Among other initiatives he 
recommended the appointment of an independent civilian 


commissioner of complaints. 


Public and media concerns continued unabated, and in 
1976 the Ontario government appointed Mr. Justice Donald 
Morand to conduct a Royal Commission Inquiry into 
Metropolitan Toronto Police Practices. His report also 
recommended that the province establish an independent 


civilian review agency. 
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In 1977, leaders of governmental and visible minority 
organizations became increasingly concerned about policing 
and race relations. The Council of the Corporation of 
Metropolitan Toronto appointed Walter Pitman to conduct a 
study of race relations. He perceived a continuing erosion 
of the confidence of visible minority communities in 
established authority. His report recommended that the 
province implement the recommendations contained in the 


Morand report as soon as possible. 


In June, 1979, Roy McMurtry, who at that time was both 
Attorney General and Solicitor General of Ontario, appointed 
Sidney Linden to study possible methods of injecting a 
civilian component into the handling of police complaints. 
The study was wide-ranging and included an assessment of 


police complaint procedures in many other surksdLetions ¢ 


During 1979, while that research was continuing, Gerald 
Emmett Cardinal Carter, of Toronto was asked by Metropolitan 
Toronto Council to assist in easing growing tension in 
police/visible miniority relations. His report to Council 
in October of 1979 recommended that a civilian component be 
introduced into the police complaints procedure. He also 
noted, with approval, many of the suggestions in the Maloney 


and Morand reports. 
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Events in Ontario between 1978 and 1981 clearly 
demonstrated a clash between the views of the police and a 
large number of community groups, many of whom were 
dissatisfied with the existing system of handling 
complaints. Equally clearly, there was discontent among 
police officers with their own internal complaints system. 
In Metropolitan Toronto, the Police Association made 
statements to the media to the effect that the internal 


Police Act trials were a "Kangaroo Court".* 


The Linden model for importing civilian participation 
into’ the®*police complaints “process*recommended initial 
investigation of complaints by the police, subject to the 
monitoring by a civilian review agency which could, in 
certain exceptional circumstances, conduct initial 
investigation. The model required the civilian agency to 
review the police investigation and disposition of the 
complaint when requested. It further provided for the 
creation of a civilian adjudicative body which could impose 


disciplinerdirecvtly< 
The then Attorney General/Solicitor General and the 
Mayors of the municipalities comprising Metropolitan Toronto 


decided that legislation was necessary to establish an 


*Emphasis Added 
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independent review of public complaints against the 
MeGrovol can ICroncvo Frolice force. in 1960, Metropolitan 
Toronto Council asked the [province to endorse the concept of 
a Public Complaints Commissioner and to appoint such a 
person immediately. In 1981, Sidney Linden was appointed as 
Public Complaints Commissioner with a mandate to receive 
complaints on an informal basis prior to the enactment of 
legislation. The appointment was made with the cooperation 
of the Metropolitan Toronto Board of Commissioners of 


Police, the Police Force, and the Police Association. 


Om December 20, 1981," the Metropolitan Police Force 
Complaints Project Act, 1981, established the Ofte ew Ol sane 
Public Complaints Commissioner as a three-year pilot 
project. The basic scheme of the Act provided that the 


Office would: 


(1) monitor the handling of complaints by the police; 

(2) perform initial investigation in unusual circumstances; 

(3) when the Commissioner believed that the public interest 
required a hearing, refer cases to a civilian 
adjudicative tribunal with direct disciplinary power; 


and 
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(4) perform a preventative function, making recommendations 
to the Chief of Police, the Board of Commissioners of 
Police, the Attorney General and Solicitor General, with 


respect to policing issues arising out of complaints. 


The project nature of the legislation was an acknowledgement 
that new ground was being broken and that trial and 


experimentation were to > be the order of the day. 


In 1984, the present legislation, embodying basically 
the same system with some "housekeeping" amendments, was 
passed to establish the system on a permanent basis. At 
that time the concerns and requests of police management and 
the Police Association were accommodated by those 
amendments. The Legislature is currently considering the 
expansion.of: the.systemto+sother interested,municipalities 


tr) Ontario 4 


II. OVERVIEW --— THE FUNCTION OF THE OFFICE AND THE 


GENERAL SCHEME OF THE ACT 


The Office of the Public Complaints Commissioner, and 


the complaints system under the Metropolitan Toronto Police 
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Force Complaints Act, 1984, are not intended to remove the 


power to discipline police officers from police management. 


Indeed, one of the purposes of the legislation is to 


encourage police management to be responsive to citizen 


complaints, and to accept and exercise disciplinary 


authority to that end. The Office of the Public Complaints 


Commissioner assists by: 


receiving complaints and, when appropriate, securing and 
preserving evidence; 

monitoring initial investigations by the police force; 
conducting initial investigations of complaints in some 
cases; 

reinvestigating and reviewing findings in complaints 
when the complainant is dissatisfied with the 
disposition of the matter by the Chief of Police; 
referring cases to a civilian Board of Inquiry when the 
Commissioner considers that a public hearing is required 
iWeiLneepubiac aLiveLlest, 

collecting data about complaints; and 

making recommendations about police policies and 


procedures to the Board of Commissioners of Police. 


To the degree that police management is prepared to 


initiate and effect discipline itself and avoid the 
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intervention of the Office of the Public Complaints 
Commissioner, the process serves to promote police/community 
harmony. To the degree that the intervention of the Office 
of the Public Complaints Commissioner is necessary in its 
role of review and, on occasion, of causing public hearings 
of complaints before independent civilian Boards of Inquiry, 
the process serves to provide checks and balances to a 


system that was once perceived to be closed and partial. 


The Boards of Inquiry, created under the Act, are 
administrative tribunals independent of the Office of the 
Public Complaints Commissioner. The Boards, which may be 
composed of one or three persons, hear and decide upon 
allegations of misconduct. When misconduct is proved 
beyond a reasonable doubt, the Board imposes discipline 


directly upon police officers... 


Police officers themselves have recourse to Boards of 
Phouiryain O12 cumstances: In which the Choiet “of wPolice has 
erdered 4 Police Act trial arising from avcitizen 
complaint. The subject officer has a right of appeal from a 
Pincinceotamisconauct by ther rolice Act. tribunal, toa Board 


of Inquiry established under the Metropolitan Toronto Police 
Force Complaints Act, 1984. 
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SUMMARY OF POLICE OFFICERS' RIGHTS UNDER THE LEGISLATION 
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SUMMARY OF POLICE OFFICERS' RIGHTS UNDER THE LEGISLATION 
The heavy involvement of police management and the 

POLI Ceurscocia.10onm inv the creation of the legislation and in 
amending it in 1984 is reflected in the extensive rights 
enjoyed by police officers under this Act. To summarize, 
the rights and benefits accorded police officers under the 
complaints legislation include initial investigation of 
Complaints if aimost all cases bY the police force; a 
GeLrinvcioneoG, Muesconauct Whicheis congruent, with the Police 
Act; safeguard provisions to deal with frivolous, 
vexatious, or bad faith complaints; extensive disclosure 
tnrousnourn the process; the criminal standard of proof at 
disciplinary hearings, and extensive procedural protections 
at a hearing. (For example, the officer is not required to 
give evidence at a hearing, and no required statement or 
answer made by the officer is admissible in evidence at the 


hearing except with the officer's consent.) 


DETAILED LIST OF OFFICERS' RIGHTS 


The following is a detailed list of rights and benefits 


enjoyed by police officers under the Act, in the order in 


which these rights come into play. 
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A. OFFICERS' RIGHTS DURING INVESTIGATION OF A 


COMPLAINT 


"Misconduct" is defined and is consistent with and 
limited to only those acts and omissions that constitute 
an offence under the Code of Offences in the Regulations 


Oretner FOlicerACtym sc, 1.2). 01 the Netropolitan Toronto 
Police Force Complaints Act, 1984. 


Allegations, which, even if proved, would not amount to 
misconduct are treated as inquiries (not formal 
complaints) and do not affect any individual police 


oriicer, Ss. S of the Act. 


Allegations that are frivolous, vexatious, or made in 
bad faith can be screened out by the Chief of Police, 
subject to review by the Public Complaints 


Commissioner. s. 13(1)(a) of the Act. 


Other than in specific instances narrowly defined in 
the legislation, the complaint is initially investigated 
by the Public Complaints Investigation Bureau of the 
police force rather than by the Office of the Public 


Complaints Commissioner. s. 11(1) of the Act. 
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The officer must be informed of the substance of the 
complaint immediately, unless immediate information 
would jeopardize the conduct of an investigation. s. 9 


Cre Gh eeAC Th. 


Informal resolution can only be attempted with the 


consent of the officer. s. 10(1) of the Act. 


No complaint can be resolved informally without the 


officer's agreement. s. 10(2) of the Act. 


No reference to a complaint resolved informally can be 
made in the personal record of an officer, except where 
misconduct has been admitted by the officer. s. 10(8) 


of; the Act. 


The officer must receive an investigation report 
approximately 30 days after the complaint is made and on 
a monthly basis thereafter unless the investigation of 
the complaint would be adversely affected thereby. s. 


LIt2) and (3) of the Act. 
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The officer must receive a final report at the end of 
the investigation. This final report shall contain a 
summary of the investigation and information obtained 
from the complainant, subject officer and witnesses, and 
description and analysis of physical evidence 


obtained. s. 11(4) and (S)-of the Act. 


B. OFFICERS' RIGHTS DURING SUMMARY DISCIPLINE BY CHIEF 


OF POLICE 


The Chief or his designate must allow the officer 10 
working days to reply to a complaint, prior to giving a 


counsel or caution. s. 14(1)(d) of the Act. 


A counsel or caution is expunged from the police 
officer's personal record if there is no discipline 
imposed during the subsequent two years. s. 14(5) of 


the Act. 
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C. OFFICERS' RIGHTS DURING INTERNAL DISCIPLINE TRIALS 
ORDERED BY THE CHIEF OF POLICE UNDER THIS = 


LEGISLATION S. 14(1)(c) 


The standard of proof is beyond a reasonable doubt. 


Sree operand: 2a (1S) eof the Act. 


The officer has the opportunity to examine any written 
or documentary evidence or any report that will be given 


in evidence at the hearing. s. 15(1) and 23(6) of the 


Act. 


The hearing is recorded and a transcript can be 


obtained. s. 15(1) and 23(8) of the Act. 


The officer is not required to give evidence at the 


hearing. 9 co. 9 1501)) anda2c(13) (of thé Act. 


No statement or answer required to be given by the 
officer in respect of the complaint is admissible in 
evidence at the hearing except with the officer's 


consent. s. 15(1) and 23(13) of the Act. 


No statement made by the officer during attempts at 


informal resolution is admitted at the hearing except 
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20. 


21. 


ee% 


= OF = 


with the officer's consent. s. 15(1) and 23(14) of the 


_ 


AGt. 


The Police Act Code of Offences and penalty provisions 


applyr se estic)*and Ci7)Sor the Acee 


Appeal can be made to a Board of Inquiry under the 


Metropolitan Toronto Police Force Complaints Act, 1984, 
and subsequently to Divisional Court. s. 16 of the 


Acts 


D. OFFICERS' ADDITIONAL RIGHTS DURING REVIEW BY THE 


PUBLIC COMPLAINTS COMMISSIONER 


The officer is informed if the matter is reviewed. 


The officer is informed of the Public Complaints 


Commissioner's decision. s. 19(4) of the Act. 
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E. OFFICERS' ADDITIONAL RIGHTS DURING BOARDS OF INQUIRY 
UNDER THE METROPOLITAN TORONTO POLICE FORCE 7 
COMPLAINTS ACT, 1984 

The standard of proof is beyond a reasonable doubt. 

s. 23(15) of the Act. This standard is unique in 


professional disciplinary proceedings. 


The officer has the opportunity to examine any written 
or documentary evidence or any report that will be given 


in evidence at a hearing. s. 23(6) of the Act. 


The hearing is recorded and a transcript can be 


obtained. s. 23(8) of the Act. 


The officer is not required to give evidence at the 
hearing. s. 23(13) This is so notwithstanding section 


12 of the Statutory Powers Procedure ACi wen oe Oen 2. 9OU), 
O. 484. 


No statement or answer required to be given by the 
officer in respect of the complaint is admissible in 
evidence at the hearing except with the officer's 


consent. s. 23(13) of the Act. 
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30. 


31. 


32. 
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No statement made by the officer during attempts at 
informal resolution is admissible at the hearing except 


with the officer's consent. s. 23(14) of the Act. 


The Police Act Code of Offences applies. s. 1(g) 


The disciplinary powers of the civilian Board are 
consistent with disciplinary powers of tribunals under 


the Police Act. ‘Ss. 238(16). and (17) 


Video and audio recordings of Board hearings are not 
allowed unless all parties to the hearing consent. 


Sine ey. 


No reference to a Board of Inquiry is made in the 
personal record of the officer unless the Board has made 


a finding of misconduct. s. 23(19) 


Statements obtained in the course of the investigation 
into a citizen's complaint shall only be admissible in a 
hearing under the Act or the Police Act and not in any 


civil suit or proceeding. ss. 26(3) and (4) 
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34. The officer has a right to receive written notice of 


the Board's decision and reasons therefor. s. 23(18) 


35. The officer has a right to appeal a decision of the 


Board to Divisional Court. s. 24 
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EXCERPTS OF ORAL SUBMISSIONS BY 


THE METROPOLITAN TORONTO POLICE ASSOCIATION 


BEFORE THE STANDING COMMITTEE ON ADMINISTRATION OF JUSTICE 


RE: METROPOLITAN POLICE FORCE COMPLAINTS PROJECT ACT, 


SEPTEMBER 22, 1981 
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EXCERPTS OF ORAL SUBMISSIONS BY THE METROPOLITAN TORONTO 
POLICE ASSOCIATION BEFORE THE STANDING COMMITTEE ON 


ADMINISTRATION OF JUSTICE RE: METROPOLITAN POLICE FORCE 
COMPLAINTS PROJECT ACT, SEPTEMBER 22, 1981 


Mewewalten. = CAt pages land ’2) “First, of all; on behalf of 
the Association, I would like to thank the Committee for 
giving us this opportunity to present our views and make 
representations in respect of the provisions encompassed in 


the proposed legislation. 


"Our Association represents approximately 5,300 
uniformed police officers. As well, there are approximately 
icOOmoeivilian members of the Force. In the overwhelming 
Majority of cases the public complaints, which are the 
subject matter of the proposed legislation, will be 
complaints respecting the conduct of our members. Members 
of the Committee will therefore appreciate our deep concern 
with the provisions of the legislation and the proposed 


procedures for handling citizen complaints. 


"We have always recognized the importance of providing 
an effective means by which a member of the public, who 
feels he has been wronged or mistreated by a police officer, 


may have a free and ready means by which he may register his 
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complaint, have it thoroughly and impartially investigated 
and satisfactorily resolved expeditiously and fairly. “In 
the main, we think that the proposed legislation provides 


that means.* 


"Members of the Committee will also appreciate, however, 
that we are just as concerned with the protection of the 
rights of the police officers against whom complaints are 
made. I cannot over-emphasize that point. It should 
equally be the objective of the legislation to ensure that 
such police officers receive fair and equitable treatment 
and protection against malicious and frivolous complaints. 
Again I can say the legislation goes a long way towards 


meeting our concerns in this regard.* 


"There are, however, one or two respects in which we 


respectfully submit the Bill should be improved." 


(Mr. Walter then discussed his views on informal 
resolution of complaints; protection against "double 
jeopardy"; and protection against statements or admissions 
obtained in the course of an investigation into a citizen 


complaint being used for purposes other than under the Act.) 
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* Emphasis Added 
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Mr. Walter and Mr. Philip, the Honourable Member for 
Etobicoke, discussed police concerns about in-house = 


investigations and Police Act trials: 


MONePninGp. ern pares COP ands 2 is) the'Somesoftithes police 
officers I have spoken to seem to feel they were under the 
gun much more by an in-house investigator than by a properly 


qualified, well-trained, out-of-—house investigator." 


Mr." Walter: “Yes;,-I' do not ‘share your views. =We have had 
numerous general meetings of the membership with regard to 
eiizen complaint. procedure. the? different; bidis that were 
Proposed: in the* past.” There wast Bill 112 ,0ilse believe, Bill 
114, Billo 47. There’ were’ certain provisions in those bills 


that gave us concern. 


"The individuals you were talking to-- I do not know how 
long the conversations were, but they were probably more 
concerned not that the actual investigations were being done 
with a certain viciousness by our in-house investigators; 
but they were more concerned with the handling or the 
disposition of the complaints through the Police Act trial 
system. Of course, we have an individual who is generally a 
superintendent who is designated by the Chief of Police to 


conduct the different hearings into police conduct.* 


* Emphasis Added 
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"That is where our membership perceives there are 
certain tactics taken which are not in keeping with the 
rules of evidence. In layman's terms, they feel that it is 
a "kangaroo court."* I have not talked to anyone who is 
really comcerned about anything other than the efficiency of 
the investigation. They have said, "Jesus, I wish they 
would let up." They have not let up because the in-house 
investigators have really pursued their mandate with 
vigour. It is more from the aspect of the adjudication. 
Here we have a system of either a tribunal or a single 
person appointed by the Commissioner who will hear these 
complaints. I think that will be extremely fair and 
wipanrcioat. Lo will be locking at some of the results of 
Tits SeoqucOLeavion, particularly at penalty. ££ do not: think 
BSB oOCialTMeceW) Oe aMearlVa as mseeVere as ocne. penalties 
which are meted out now by the present system of justice we 


have as far as the Police Act is concerned.... 


"Our members! anxiety is very great with regard to 
convinually being under the gun as it pertains to citizen 
complaint procedure. They want the procedure enacted. 

This Bill basically provides the proper arena and avenues to 
have a citizen's complaint effectively investigated and 


impartially adjudicated. That is what we are looking at.* 


*Emphasis added 
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(For a full text of Police Association's oral submission 
to Standing Committee on Administration of Justice, 


September 22, 1981, see Appendix, Vol. 1, Tab 2.) 
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EXCERPTS OF ORAL SUBMISSIONS OF THE CHIEF OF POLICE 
BEFORE THE STANDING COMMITTEE ON ADMINISTRATION OF JUSTICE 
RE: METROPOLITAN POLICE FORCE COMPLAINTS PROJECT ACT, 


OCTOBER 6, 1981 
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EXCERPTS OF ORAL SUBMISSIONS OF THE CHIEF OF POLICE BEFORE 
THE STANDING COMMITTEE ON ADMINISTRATION OF JUSTICE — RE: 


METROPOLITAN POLICE FORCE COMPLAINTS PROJECT ACT,- 
eS 


OCTOBER 6, 1981 


Chief Ackroyd: (At page 1) "We do welcome Bill 68. We 
think it is a very progressive step forward in the changes 
that have evolved over the last 10 years or 15 years in 
handling citizens' complaints against police officers on our 


force." 


Chief Ackroyd: (At page 3) "The next step in the evolution 
of this business of handling complaints against police 
officers came with the appointment of Mr. Sidney Linden in 
June 1979, and you people have all seen the end result of 


his appointment in the drafting of the legislation. 


"Again, a man like Mr. Linden has come in and studied 
this, and has recommended that the initial investigation, 
with an interim report being submitted within 30 days, 


Should be done by the Metropolitan Toronto Police Force. He 
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has implemented most of the recommendations of Arthur 
Maloney in his model as well, although there are some slight 
Oipverences. ~He strongly agrees with Mr.» Maloney, Mr. 
Justice Morand, Mr. Pitman and Mr. Carter that the initial 


Investication,s snould.be done by police officers." 


Chief Ackroyd: (At page 4) "We feel that the review 
provisions in the Bill are adequate. We feel they are 

fair. There could be a complete review of the 
investigation; there could be, in a sense, a new hearing or 
a de novo trial held. People from the community can sit on 
a three-man panel dealing with serious cases. And, of 
course, the Public Complaints Commissioner can do 
everything-—-he has the same powers as the Chief of Police as 
far as discipline is concerned -- from dismissing the police 
officer from the force down to reprimanding him. He has 
that much authority in a review situation. There is a 
provision, of course, for an ultimate appeal to a divisional 


court on a point of law.* 


*Emphasis Added 
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“In-elosingy- l*would tike*® toSsay that Lestronaly believe 
this Bill-deserves a‘fair trial o-There has-been quite a 
history, as I have reviewed very quickly with you, of how 
complaints against police officers have been handled in this 
particular city. When Mayor Sewell was mayor, all the 
mayors of Metropolitan Toronto --— and there are six of them 
-- plus the Metro Chairman, the Police Commission, the 
former head of the Police Association and the present 
President, and the former Chief and myself, have all 
indicated that we want to do everything within our authority 
to support this legislation, to do everything we can to make 
it work, and that has always been the position taken by all 


those people.* 
We really feel this Bill should be given an opportunity 


to be tried in the city to see how it works, and we can 


assess it from that point on. 


Chief Ackroyd: (At page 6 and 7) "I think my first 
observation would be to dig out the actual recommendation of 


Mr. Arthur Maloney. I just scanned it the other day and 


*Emphasis Added 
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Mocreed, O11 page 246 O01 his report, that he recommended a 

pool of somewhere in the neighbourhood of 60 people. He had 
Poeeppoincea by the Police Association, 15 by the Chief and 
the senior officers of the force, 15 from Metro Council and 
15 legal people. I think this a far better balance than the 


previous recommendation by Arthur Maloney. 


"IT would hope that the Police Commission and Police 
Association would come up with names of people who are 
responsible citizens. When you talk about citizens “being 
pro-police," I think it is imperative that citizens who 
serve on a committee like this, which is to hand out 
discipline, have to think of the community. Being 
pro-police might mean that are very hard on police officers 
and very severe in how they deal with them, because that is 
one way of protecting the citizens from any abuse of 


authority by police officers.* 


"T am not sure what you mean when you Say 
“"pro-police." I would hope anybody who is pro-police would 
be a good disciplinarian. I am very pro-police, having been 
in the business 35 years now, and I still believe, to 
maintain a good police force, you have to have good 


discipline."* 


*Emphasis Added 
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Chief Ackroyd: (At page 16) "It would be my 
responsibility as a police officer to do everything I ean to 


uphold the law that is written." 


Chief Ackroyd: (Ath page 16) aif your areal luding tc 
whether the men will cooperate, say, hypothetically to some 
type of an independent review--is that really what you are 


asking?" 


Meee lips sit that were the pleasure of the Legislature." 


Chief Ackroyd: "If that were the case, I think what they 
would do in all probability is look for some direction from 
the head of the Police Association rather than from the 
Chief of Police. If you talk to some of them, they 
indicate: "Why are we being treated as second-class 
citizens? Why are we treated differently from other 
people? Have we not got the right to counsel when we are 


being questioned?" * 


*Emphasis Added 
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Chief Ackroyd: (At page 17) "As I say, two Chiefs of 
Police and two heads of the Police Association, plus the 
other people I commented on, all indicated they are very 
prepared to try to make this model work. We think it isa 


very progressive step forward."* 


Chief Ackroyd: (At page 35) "I can only give you a 
perception of what I think the morale would be. The 
personnel are being made aware by the President of the 
Police Association at their meetings of how this model 
works. The President has assured them that he is going to 
cooperate with it.* The men are aware of what is proposed 
here and aware that these interim reports are going over the 
the P.C.C. within 380 days. There has been no kind of hue 
and cry from the rank and file. The former Chief and myself 
and the members of the Police Commission and all the other 
people I have mentioned have supported this model. With 
that kind of support, the personnel seem to be ready to 


accept it and work within this model." 


*Emphasis Added 
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(Borsa £011 text of the oral submissions of the Chief of 
Police to the Standing Committee on Administration of 


Justice -— October 6, 1981, see Appendix, Vol. 1, Tab 3.) 
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REQUESTS FOR AMENDMENTS TO THE 
METROPOLITAN TORONTO POLICE FORCE COMPLAINTS ACT, 1984 


BY THE METROPOLITAN TORONTO POLICE ASSOCIATION 


AND BY THE CHIEF OF POLICE 
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THE POLICE ASSOCIATION AND THE CHIEF OF POLICE JOINTLY 


(1) 


(2) 


(3) 


B. 


REQUEST THAT: 


There ‘be “a-daimitation period defining the time 


within which a complaint may be lodged. 


Criminal cour judges, or retired criminal court 
judges be appointed as chairpersons of Boards of 


inquiry. 


The criminal rules of evidence apply to proceedings 


ateary board ol =inguiry. 


THE CHIEF OF POLICE FURTHER REQUESTS THAT: 


(4) 


cS) 


The=power of the Board of Inquiry to discipline 
directly be replaced with only the power to 


recommends discipline=to= the Chief or Police: 


APporrecerorrrcerrszconcuct wnen™= not on duty and not 
ExerersSime-aucMoracyras a DPOTICe olircer, be 
excimaearrrom the jurisdiction of the M.T.P.F.C.A.., 


1984. 
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(6) 


C. 


eA dies 


There be a statutory decision of "exonerated" and 
that any record of a complaint be deleted from 
police records when an officer is exonerated by the 


Chief of Police. 


THE POLICE ASSOCIATION FURTHER REQUESTS THAT: 


(7) 


(8) 


(9) 


All criminal allegations be heard in a criminal 
court and that Boards of Inquiry be limited to 
hearing complaints which do not contain allegations 


which could amount .to criminal conduct. 


The Police Association have the power to challenge 
the selection of a panel member on a Board of 
Inquiry at the time the Board is convened to hear a 


case. 


The appeal route available to an officer found 
Sullty ata Board of Inquiry or Police Act hearing 
include a hearing de novo before the Board of 
Commissioners of Police or the Ontario Police 


Commission. 
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68). 





(10) 


(a) 


Cie) 


(13) 


Se Ao 


The role of counsel on behalf of the Attorney 
General be limited to be neither prosecutorial nor 


adversarial. 


ASban on publication be imposedion Board of inquiry 


hearings. 


Major and minor offences should be statutorily 


defined. 


MThnes Police Officers Bill’ of Rights’ be included 


as a Schedule to the Metropolitan Toronto Police 


Force Complaints Act, 1984. 
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RESPONSES OF THE OFFICE OF 


THE PUBLIC COMPLAINTS COMMISSIONER 
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A. POLICE ASSOCIATION AND CHIEF OF POLICE JOINT REQUESTS 
1. REQUEST THAT THERE BE A LIMITATION PERIOD DEFINING 


THE TIME WITHIN WHICH A COMPLAINT MAY BE LODGED 


The propriety of a clause limiting the time within which 
a complaint must be lodged has been the subject of 
correspondence between the Public Complaints Commissioner, 
the Chief of Police and the Attorney General of Ontario. 


(Correspondence attached.) 
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Address all correspondence to the Chief of Police 


ve 5A 
Metropolitan Toronto Police (ob: 
590 Jarvis Street, Toronto, Ontario, Canada. M4Y 2J5 Yy OF 





(416) 967-2222 


JACK MARKS, Chief of Police Please reply attention of 


BileiNOiccccsccsccscsccccovocees 


March 13, 1987. 


The Honourable Ian Scott, Q.C., 

Attorney Genera! for the Province of Ontario, 
18th Floor, 

18 King Street East, 

Toronto, Ontario. 

M5C 1C5 


Dear Mr. Scott: 


On behalf of the Metropolitan Toronto Police Force, I wish to recommend 
that the Metropolitan Toronto Police Force Complaints Act, 1984 be amended to 
include a six (6) month limitation period for the recording of complaints. 


I fee] that it is important that such a standard be incorporated in the 


legislation, in order to clarify the matter of jurisdiction in the minds of all parties 
involved. 


Preliminary discussions were conducted between members of the Force 
and the Office of the Public Complaints Commissioner and I am pleased to report 
that we are in agreement on this issue. 


I feel that it is important that the present Metropolitan Toronto Police 
Force Complaints Act, 1984 be amended as soon as practicable. We have dealt 
with matters where the complainant has taken three years to lodge his complaint. 
1 do not believe that we should wait for the introduction of a province-wide 
complaint review scheme to incorporate a limitation period in the present Act. 


As such, please find appended, a sample of the suggested wording which 
would appear to meet the approval of the Public Complaints Commission and the 
Metropolitan Toronto Police Force. 
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1 am hopeful that you will give this recommendation swift attention and 
that you will keep us informed of its progress. 


Respectfully yours, 
a ; 
ard 


J. Marks, 
Chief of Police. 


Att. 


cc. Mr. Clare Lewis, Public Complaints Commissioner 
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LIMITATION 6(7) 


IDEM 


DECISION 


6(8) 


No complaint under this Act lies against a 
police officer unless such complaint is 
recorded within six (6) months from the 
date of the alleged misconduct. 


Notwithstanding subsection (7) where the 
Commissioner is satisfied that there are 
reasonable grounds to extend the time one Ae pe 
the recording of the complaint, the 
Commissioner may extend the time period and 
he shall give reasons thereof in writing to 
the person in charge of the Bureau, the 
subject officer, the complainant and the 
Chief of Police and in such event the 
complaint shall continue to be directed as 
a complaint under this Act. 


The decision of the Commissioner under 
subsection (8) shall be deemed to be made 
in the exercise of a statutory power of 
decision within the meaning of the Judicial 
Review Procedure Act. 
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OFFICE OF THE PUBLIC 
COMPLAINTS COMMISSIONER 


157 Bloor Street West 
Toronto, Ontario M5S 1P7 


416) 963-3564 — Administration 
416) 963-1141 — Investigations 
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Sie ay ne 963-3564 — Administration 
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Mareh 30, 1987 


The Honourable Ian Scott 
Attorney General 


Ministry of the Attorney General 


18th Floor, 18 King Stree 
Toronto, Ontario 
poe. 1C5 


Dear Mr. Attorney: 


You may recall 
you my view that it would 


t East ‘ 


that some months ago I discussed with 


be appropriate to amend the Metro olitan 
1984, to provide a limitation 


Toronto Police Force Complaints Act, 
period for the receiving of complaints. I have discussed this 


matter at length with sen 
it with members of my sta 


It may be, alth 


ior police officers and have considered 
Pte 


ough it is unclear, that the Public 





Authorities Erotection Act operates by 5.11 to provide a limitation 


fe Se 
period of six months to a 


Toronto Police Force Com 

of the view that there 1s 
of some certainty in this 
lodged beyond six months 

rise to the complaint, po 
possibility of vulnerabil 
incensed by the lodging o 
justification for their d 


ny complaint under the Metropolitan 
laints Act, 1984. The police and I are 
a legitimate value to the intr oauctaon 
matter. While very few complaints are 
from the time of the incident giving 
lice generally are uneasy about the 

ity to aged matters, and are on occasion 
f complaints which have no apparent 

elay in filing. a 


In cooperation with police management 1 have agreed 


on a proposed wording of 

believe that the Chief of 
proposal, and I am enclos 
do not presume to intrude 
draftspersons, we felt th 
wording might assist in y 


a limitation section for the Act. I 
Police has sent you a copy of the 

ing a copy with this letter. While we 
on the role of the legislative 

at providing you with a suggested 

our. arriving at a decision. 


You will note that the proposal provides the Commissioner 


with discretion to extend 
complaint, subject to jud 
reasonable trade-off whic 


the time period for the recording of a 
jcial review. In my view, that is a 


h provides a needed safety valve. 
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The Honourable Ian Scott 
Page 2 
March 27, 1987 


I would appreciate your considering this matter and 
giving your Gecision on it as soon as possible. 


Saree 
anaes ee CBIE : 
we Bee aA 
ml Clare E. Lewis 
Encl. Public Complaints Commissioner 


cc: Chief Jack Marks 
Mr. Douglas Ewart 
Director, Policy Development 
Division 
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NOLL oy oes 


Mr. Clare Lewis 

Commissioner 

Office of the Public Complaints Commissioner 
157 Bloor Street West 

Toronto, Ontario 

M5S l1P7 


Dear Clare: 


t wish to acknowledge your letter of March 30, 
1987, concerning the provision of a Limitation 
period under the Metropolitan Toronto Police Force 
Complaints Act. | 


I have considered very carefully the views 
which you and the Chief of Police have expressed on 
this subject. In light of the fact that the filing 
of a complaint will result 4n a hearing only if 
either the Chiefoof Police or you orders one, I am 
of the view that a limitation period is unnecessary. . 
It seems to me that individuals with concerns about 
police conduct should be able to have those concerns 
looked into without regard to the sometimes 
artifical barriers which a limitation period could 
create. 


I appreciate very much the time and thought, 
which you and the Chief of Police have given to this 
matter. Should we have an occasion in the future to 
substantially revise the procedural provisions of 
the Act, it may be that the {ssue of a limitation 
period could be reconsidered at that time. 


Thank you very much for letting me have your 
views on this matter. 


Yours very truly, 


JAN SCOTT 
Attorney General 
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2. REQUEST THAT CRIMINAL COURT JUDGES OR RETIRED 
CRIMINAL COURT JUDGES BE APPOINTED AS CHAIRPERSONS 


OF BOARDS OF INQUIRY 


The Maloney Report to the Metropolitan Board of 
Commissioners of Police (1975) referred to the composition 
of the "trial tribunal" at pages 218 to 219. (See Appendix, 


Vol. 3.) The report states: 


"The Chairman of the panel shall be someone trained 
in the rules of evidence that apply in court 
proceedings, preferably a lawyer experienced in the 
practice of advocacy in the courts -- not one 

whose practice is mainly in the field of criminal 
law because of the close association and rapport 
that so often understandably and desirably develops 
between him and the police.* He might also be a 
retired judge of the Supreme, County or Provincial 


Courts? 


Mr. Maloney canvassed the concerns of the Metropolitan 
Toronto Police Association before making his recommendations 
in 1975. The Police Association membership at that time 


recommended to Mr. Maloney that: 


*Emphasis Added 
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"Hearings into such allegations [of 
misconduct] should take place before a panel of 
three, one of whom would be the appointee of the 
Chief of Police, one of whom would be the appointee 
of the Police Association, and one of whom would be 
a civilian, perhaps a lawyer trained in the rules 
of evidence and courtroom procedure. Another 
specific suggestion was that these complaints be 
heard by a provincial court judge or an analagous 
appointee of the provincial government." (At page 


133 of the Maloney Report.) 


In his submissions to the Standing Committee on the 
Rotate acLOn.O1 Justice if, 1961, Mr. Paul Walter, of the 
Metropolitan Toronto Police Association, stated that the 
proposed system for the composition of the Board of Inquiry 
under the 1981 Act would “be extremely fair and impartial." 
(Committee Hearing, September 22, 1981, at page 21, see 
Appendix, Vol. 1, Tab 1.) No reference to a provincial 


court judge was made by the Police Association at this time. 


Other groups before the Standing Committee on the 
Administration of Justice in 1981 were concerned that the 
Act created an unfair advantage in favour of the Police 
Association with regard to the composition of the Board of 


fnquiry . 
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The CoalitronwAvainstBill68; which “included the: Urban 
Alliance on Race Relations, submitted that the section which 
provided for joint recommendations by the Commissioners of 
Police and the Police Association for appointment to the 
Board of Inquiry was "unsatisfactory and unfair." 

(Committee Hearing, September 24, 1981, at page 10. See 

sirawkee, Vol. 1.) The group was concerned that the police 
had a "direct say timuwho. wid represent them on sthe) Police 
Complaints Board, but the public does not." (At page 4 of 


the Coal it tion Weairist Geil 2661 View Bil ,filab f67.;) 


The National Black Coalition of Canada, the Mayor's 
Committee on Community and Race Relations and the Albert 
Johnson Committee expressed concern about the absence of 
statutory provisions to ensure representation of visible 
minorities on the Boards of Inquiry. Other submissions made 
recommended that at least one-third of the Board members be 


elected in municipal elections. (See Appendix, Vol. 1, Tab 


Others have addressed the issue of judges sitting on 
Boards of Inoguiry. The Criminal Lawyers! Association has 


recently stated: 
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"There® asano-Judge "that+sits on the-bDoard’ of 
inquiry. There is, however, a lawyer trained in 
the law that sits as chairperson. The police 
demand that a Judge be the arbiter. This, of 
course, would hardly make for a truly civilian 
som lea Ate system. <A Judge who has police officers 
appearing before him or her so often as witnesses 
and sometimes as accused, would not present an 
appearance to the community of being unbiased. In 
the’ Toronto’ Star*®articlesof June'27, 19874, .°it was 
noted that the police have a‘credibility edge over 
a civitdian’ine®a courtroom. PA numberof 
explanations were offered for this (some of which 
may have more merit than others): There is an 
identification’ by Judges with the -officer as’ part 
ofethessame  structure'of- authority;  -there is 
concern by Judges that the finding of credibility 
against an officer in a particular case will impair 
the officer's credibility in other cases when his 
or her testimony is necessary for a conviction; 
there is concern that giving the citizen full 
benefit of the doubt when his evidence conflicts 
with the police will lead to too many acquittals 
and give the public the impression that the courts 
are too soft; there is the realization that the 
police officer's professional standing is on the 


line in that a conviction for assaulting 4 civilian 
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would be used against the officer in an internal 
GVeECipliunary procecuang.or berore the Public = 
Complaints Commission and could also affect a civil 
Sui aeeinsue tne Orzicer;= tne beliér that police 
officers are professional witnesses who could make 
more reliable observations under pressure than 
civilians; and the selection of most Judges from 
privileged economic and social environment where 
they are not likely to have been routinely harassed 
by the police. Whether or not these observations 
are true with respect to a particular judge is not 
es importanc, as the public perception as to their 
trop. the simple fact remains, the percentage of 
police officers convicted for assaults is extremely 
low compared to civilian convictions for assault." 
(See pages 7 - 8 of submission to Attorney General, 


at pape =45° of Brief.) 


The Canadian Civil Liberties Association has recently 


said that: 


"The Police Association has said that serious 
criminal allegations against them should be heard, 
not by the complaints system, but by the criminal 
Courts. ‘There, ‘the rules of evidence are Ulgnter 


and the decisions are made by real judges. 
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In our view, these arguments are simply devoid 
of merit. Judges have no monopoly on legal ~- 
wisdom. Our society has all kinds of competent 
adjudicators who are not judges. Many of them have 
been chosen precisely because of their superior 
expertise in their areas of jurisdiction. The 
closest analogy to police complaints adjudication 
is labour arbitration where, for some years, the 
use of judges has been discouraged without 
perceptible damage to the resulting jurisprudence." 
(At page 3 of submission to Attorney General, at 


page 135 of Brief.) 


Judges do not normally preside over disciplinary 
bodies. They do not sit on discipline hearings of lawyers, 


doctors or steamfitters. 


The present system of Board composition is in keeping 
with the spirit of the intended legislation, which ensures 
that the Boards of Inquiry are representative of the 


population of Metropolitan Toronto. 


The joint involvement of the Attorney General and the 
Solicitor General in the selection of the legally-trained 
chairpersons ensures that the Boards of Inquiry are presided 


over by qualified and experienced legal counsel. 
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Losing some cases before a tribunal is not adequate 
cause to radically change the nature or composition of the 


tribunal. 
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3. REQUEST THAT THE CRIMINAL RULES OF EVIDENCE APPLY 


=- 


TO PROCEEDINGS AT A BOARD OF INQUIRY 


The Statutory Powers Procedure Act affords police 


officers and parties before Boards of Inquiry the same 
protection available to any professional facing a 
LAOS hearing. The Statutory Powers Procedure Act 
provides for the admissibility of evidence which is 
"relevant to the subject matter of the proceedings." It 
further provides that nothing is admissible in evidence at a 
hearing which would not be admissible in a court by reason 
of any privilege under the law of evidence or which is 
inadmissible by the statute under which the proceedings 


arise or any other statute. The Statutory Powers Procedure 


Act in conjunction with specific provisions of the 
Metropolitan Toronto Police Force Complaints Act, 1984 
provides considerable protection to police officers facing 


disciplinary proceedings before Boards of Inquiry. 


Special protections provided by the Metropolitan 


Toronto Police Force Complaints Act, 1984, in addition and 
in lieu of the provisions of the Statutory Powers Procedure 


Act, are outlined in detail in the Summary of Police 
Officers' Rights set out in this Brief and include the right 
to remain silent, the standard of proof beyond a reasonable 
doubt, and protection against any required statement made by 


an officer being admitted without consent. 
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me Folice Association has argued that officers are 
endangered before Boards of Inquiry because hearsay evidence 
may be admissible. It is true that the Statutory Powers 
Procedure Act does not render hearsay evidence inadmissible. 
However, it is clear in law that a decision cannot be 
founded on irrelevant evidence. (Reo Ven barber, et al. Ex 
p. Warehousemen and Miscellaneous Drivers' Union, Local 419, 
[1968] 2 O.R. 245.) Furthermore, the admissibility of 
hearsay evidence may operate to the benefit of the subject 


ofticer. 


The reality of proceedings before Boards of Inquiry is 
that the admissibility of hearsay, as understood by the 
Police Association, has not been a factor in any way harmful 
EOramsuvDMece O1facer. » Ime Police Association concerns about 
hearsay may be illustrated by a witness saying that he was 
told by another person what that person said, heard, saw or 
did. It has not been the practice for counsel on behalf of 
the Attorney General to lead evidence of this type. 

However, counsel on behalf of officers, without objection, 


have led this type of evidence when it favoured them. 
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Other professionals \facingrdPscipline sare «subject,,to ethe 
civil rules of evidence. The Law.Society Act R.S.O. 1980 c. 


Zoo, Provides: 


s. 33(9): The rules of evidence applicable in civil 
proceedings are applicable at a hearing, 
except that an affidavit or statutory 
declaration of any person is admissible in 
evidence as prima facie proof of the 


statements made therein." 


Many of the outlined provisions of the Metropolitan 
Toronto Police Force Complaints Act, 1984 tend to give these 
proceedings similarities of criminal proceedings especially 
the burdennofsproof;athernight.not to.testify.andathe 
introduction of counsel acting on behalf of the Attorney 
General. To have judges preside and introduce full criminal 
rules of evidence would, in effect, render these proceedings 
indistinguishable from criminal proceedings save that no 


penalty of incarceration could be imposed. 


Reference is made to the decision of Mr. Justice Morden 


in Re Trumbley and Pugh v. Toronto Police et al. (1986), 21 
Admin. Lemewescn(OntsGtA.dsiat page-.262: 
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"The appellants before us stress that the form 
and terminology associated with the proceedings 
under-the Police Act are of a decidedly criminal 
cast. The police officer is "charged" with an 
MoLruence ioe Lried,  smnayibe “found cullty' and 
then may be "punished." I accept that this is a 
feature of the police disciplinary proceedings that 
should be considered in favour of their being 
brought awithinathesambit rok "obience” sinus<s ali cof 
the Charter. However, closely related to this 
Feature sis ethe characterization of these 
proceedings as being of a civil nature as far as 
the applicable standard of proof is concerned. It 
is not proof beyond a reasonable doubt but, rather, 
on a balance of probabilities. See Re Beuk and 
Ontario Police Commission, Ont. Divisional Court, 
Januany s10, (1.978 «at jpp4i1b7-18 and,RerCommission, 
March 21, 1986 at p. 7. This does not mean that 
Within =the civil’ standard there would not be some 
variation and that, accordingly, depending on the 
seriousness of the allegations and of the potential 
consequences, the application of the civil standard 
may require clear and convincing evidence for a 
case to be regarded as proven. The only purpose in 
mMearroning this point is to indicate that, at least 
aoeroarnas Standera of proof is concerned, Police 


Act proceedings have not been regarded as criminal 
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proceedings. In this respect they may be 


constrasted with prosecutions of provincial — 


offences where the standard of proof is proof 


beyond a reasonable doubt. 


Reference is made to 
Liberties Association to 
dated January 27, 1988. 


theccsci LeAy states*< 


"The rules 
criminal courts 


consequences of 


the letter from the Canadian Civil 
the Attorney General of Ontario 


(See p.1360f Brief.) At page 4 of 


onethe admissibhitysoftievidence,in 
are particularly tight because the 


conviction could mean a loss of 


liberty. The rules in the complaints system are 


Jess tight (but 


Still tichter than in labour 
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arbitration) because there the most serious penalty 
is loss of employment. While the importance of job 
Security cannou be minimized, it cannot: be compared 
WVithiesOtnge LO: Jali. = Imeany event, 1t would be hard 
TO find actual examples where the current system 
has made dubious rulings on the admission of 


evidence." 


The standard of proof available to professionals facing 
disciplinary proceedings is not proof beyond a reasonable 
doubt. At best, the professional is entitled to a standard 
of clear and convincing proof. Police facing disciplinary 
proceedings are granted the burden of proof otherwise 
granted to accused persons facing criminal sanctions and 


loss of liberty. 


CONSTITUTION ACT, 1982, SECTION 96 


Consideration must be given to the danger of creating 
what would essentially be a criminal court subject to a 
challenge as not being within the constitutional authority 


Of the province. 
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B. REQUESTS OF THE CHIEF OF POLICE 


4. REQUEST THAT THE POWER OF THE BOARD OF INQUIRY TO 
DISCIPLINE DIRECTLY BE REPLACED WITH ONLY THE POWER 


TO RECOMMEND DISCIPLINE TO THE CHIEF OF POLICE 


In written submissions to the Standing Committee on the 
Administration of Justice in 1981, (see Appendix, Vol. 1), 
the representativesns, ofa thes Metropolidtans Toronto,Police Force 
addressed the issue of discipline. The police force 


submitted at page 26: 


Uturninig) tos the matter? ofa discipline,» wee are 
melieveds thatea Bild 68 wouldrdeave’ thesinitiel 
adjudicative and disciplinary determination in, the 
hands;oOtpathesChiefl offs Police... Thisiis-how it 
shoulds bese rpinsofarvas this iassueswasedeailtiwith in 
the Maloney Report, we were opposed to the 
recommendation that the adjudicative function be 
transferred to a civilian complaints commissioner. 
To,.do this would not. only deprive a Chief of Police 
of the ability to make adjudicative determinations 
where citizen complaints are involved -- decisions 
which are intimately related to disciplinary 
determinations -- but it would mark an erosion of 


the traditionally autonomous power and authority of 
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police chiefs to independently and internally deal 
with undesirable and/or violative behaviour. We 
would be opposed to any legislation whose direct or 
indirect effect might be a usurpation or attach 
upon the sinitralVabPiity or thee Chrereor Police to 
eontrol, and be* seen tobe’ in®control*of;"the 
behaviour of members of his organization. This can 
hardly be viewed as an opportunity for ‘'cover-up' 
under the proposed scheme since section 15(1) of 
the proposed Bill would permit a complainant who is 
dissatisfied with the result of disciplinary action 
pursviant © to’ the Police Act-or withthe decision of 
a-chief of police to counsel, caution, or take no 
action in relation to the officer(s) concerned, to 
request that the Public Complaints Commissioner 
review the matter. The Public Complaints 
Commissioner, should®such av’ request besreceived, is 
required to conduct a review of the matter and, to 
facilitate such action, is granted broad 
investigatory powers, including the right to 
appoint private investigators to conduct further 


investigations." 
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"We wish to go on record as not being opposed 
to the broad powers of review that would be granted 
by Bill 68. We believe that they are necessary in 
order to assure the public that any appropriate 
dispositions which may occur are subject to 
challenge in fair and comprehensive review.* To 
go further, however, and to grant adjudicative or 
disciplinary powers to outsiders from the outset of 
proceedings would be destructive of internal 
control structures and be tantamount to a vote of 
non-confidence in the office of, and present 


incumbent, Chief of Police." (At page 27) 


"With respect to the hearing structure that 
is proposed, inter alia, for both dissatisfied 
citizens and appellate officers, it is our view 
that the system proposed is fair and equitable and 
adequately meets the demand for independent 


civilian review." (At page 28) 


*Emphasis Added 
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Given the present structure of the Act, in which the 
police are afforded the initial opportunity of investigation 
and judgment, the Board of Inquiry must have power to impose 
Giscipline directly. To remove that power and grant the 
Board only recommendatory power would result in the Chief of 
Police being expected to seriously consider and perhaps 
impose recommended discipline in cases in which he had 
previously said no discipline was appropriate. Sucha 
result would be invidious and would place the Chief of 
Police in an untenable position in his relations with his 
officers and would leave the public with no confidence in 
the integrity of the process. The inevitable result would 
the Chief of Police either being seen to reverse his earlier 
decision or conversely being seen as unwilling to reverse 


his earlier decision. 


If the Boards of Inquiry are only to have recommendatory 
power then the necessary corollary to that proposition is 
that the police would have to give up the right to do the 
first investigation and the Chief's right to make the first 
Gecision on the investigation. In order to maintain the 
integrity of the complaint process in those circumstances, 
the entire process would have to be exclusively civilian, 
leaving to the police only the right of the Chief of Police 


to decide whether or not to follow a Board recommendation. 
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5. REQUEST THAT A POLICE OFFICER'S CONDUCT WHEN NOT 
ON DUTY AND NOT EXERCISING AUTHORITY AS A POLICE 


OFFICER BE EXCLUDED FROM THE JURISDICTION OF THE 


ACT 


The Metropolitan Toronto Police Force Complaints AcU, 


1984, empowers the Commissioner to investigate all 
allegations which constitute misconduct as defined under 
Regulation 791 -—- the Code of Offences of the Police Act. If 
Bier Clem nOta PrOLICe. nas suri SGiCcLion to discipline a police 
officer, the Public Complaints Commissioner has equal 
HUbLsdierion to investigate an identical allegation arising 


Bretmar cat Lzen Ss.) COMPLaLnNt. 


On December 1, 1987, the Divisional Court rejected the 
proposition advanced by the Chief of Police. It held that a 
complaint against two off-duty police officers who were 
alleged to have assaulted a civilian, without identifying or 
using their authority as police officers, was within the 
HUrIedtcti10n Of the Metropolitan: Toronto, Folicerorce 


Complaints Act, 1984. (See Application for Judicial Review 


Re Jack Marks, Chief of Metropolitan Toronto Police Force 


and Clare E. Lewis, Public Complaints Commissioner -- 
Appendix, Vol. 2, Tab. 12.) 





eed, | ; I ; =: a 
; abe j ny oe Vy fe aM A bi hy . a i 
a Nd chee in "a 
» i ' ay) " 


RA M2 Gpteeans  s arty pe eden vi 
a spesicaata ceva Dota a ene wOLPiracsta 


a prt 7 Ree abies: Ca wee | 














: ct el atowd grtes 
: Se Ea 








ie : | a e dagpeiidatestst ass 


as ad een 
ae 7... 2 eon 


















tae eal ii ° : - 
¥ a eet 
os _ “ ia he ar eae a oy Jy ue We a a i ¢ 
| oe fi tt Tee keaioeers phe ne 
ay aT Up Was eittelcsrag titer ‘iene: 
Gan feet aint es oben sain 03 ae rm. 
a eT Reheea in ‘ebtiited.’ en Soe 


oe ;, 7 - 
: iss cngememananian Rc imate iad caciie tha’ = 


Cage tec one Rtcatin of sie wy Se bins, / a font: 


; ; 
i 4 


| an eam gees Meh he er a) Ta eo ay hen 
= CRicbek Breteae maatiors tales 4 aie. ee a 
feats a wes is. the feencctt Re ot ehh Baw Suc, aipthen: : 
a nm sn Shp bona OaMidanank Merwtira! DF whewohdyrd (eveet go 
alles ine eae Goan bb, eg oy he  omaeee 


*: 2; ‘aaa i al be ro. i aay F 
’ a) y os j [ 7 , 

5 a ae on ] 7 nee * 

7 < } 


4 oo 
a ’ 


SpeMcuihhieee atone ee onan Lacarslion. ‘iw: 
i watelanty sotepantis a poster. Fase: gee Are oye Peguese 
o > ae P . 


She 





_ 7 ; - / 
‘ bok ee in > ees ia: oe a a Aci rer J hi epee Mie —< - > a 7) 
‘aie ae a. _ —. ~” : ~~. TV Oe we i" ‘ a x > 7 aA? on ‘5 ‘ 
€ ; ~ : - ore 
" ‘ 7 a i 7 at 7 vee - 
. a A 7 x fom ook 7 7 ey 7 ; 7 ‘ 





acs 


an 





=. 60) = 


6. REQUEST THAT THERE BE A STATUTORY DECISION OF 





"EXONERATED" AND THAT ANY RECORD OF A COMPLAINT BE 





DELETED FROM POLICE RECORDS WHEN AN OFFICER IS 





EXONERATED BY THE CHIEF OF POLICE 





There is no need for a statutory decision of 
"exonerated" at the option of the Chief of Police. The 
present legislation states in subsection 14(1) of the 
Metropolitan Toronto Police Force Complaints Act, 1984 that 
the Chief may decide that "no further action is warranted." 
It is always open to the Chief to state in his reasons that 


the officer is exonerated on the evidence. 


The Act provides that no reference to a Board hearing 
shall be made in the personal record of the subject officer 
unless the Board has made a finding of misconduct (section 


23(19)). This protection does not exist in the Police Act. 


It would be ill-advised to delete the mention of a 
Citizen's complaint: in police files. There-are many reasons 
that records of public affairs, including public complaints, 
should be maintained. Police management is capable of 
dealing with these records in a fair and equitable manner. 
Police management needs to be aware of the number and nature 
of the complaints received so that they may take appropriate 


managerial steps to address persistent concerns. 
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The issue of reducing the recorded number of apparent 
complaints is further compounded by police management. 
There has been frequent incorrect application of the power 
wO ueclare certain complaints non=—jurisdictional under 
section 1301) "ot the Act. This fssue has been the subject 
of many statements by the Office of the Public Complaints 
Commissioner that a complaint which is not substantiated by 
evidence is not non=jurisdictional, but rather merely to be 
aismiussedsor to*be declared one in which no action is 
warranted. Present management position on this important 
issue operates to skew necessary and important statistics 
with the result of an appearance that there are fewer 
COmplaints than there really are, and also operates to deny 
complainants entitlement under the Act. Attached is a copy 


of recent correspondence to police management on the issue. 
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& COMp, 
OFFICE OF THE PUBLIC SY TOW ZY JUREAU DU COMMISSAIRE AUX: 
COMPLAINTS COMMISSIONER a e PLAINTES DU PUBLIC 
157 Bloor Strect West Ou 7) 157, ruc Bloor oucst 
Toronto, Ontario MSS 1P7 0 a Toronto, Ontario M5S 1P7 ; 
416) 963-3564 — Administration O By AN 963-3564 — Administration 
416) 963-1141 — Investigations Cay 5s\O 416) 963-1141 — Enquétes 





January 6, 1988. 


Deputy Chief Peter Scott, 
Metropolitan Toronto Police Force, 
598 Jarvis Street, 


6th floor, 
TORONTO, Ontario. 
M4Y 234 


Dear Deputy Scott: 


I refer to five complaints which you have recently decided 
are not complaints within the jurisdiction of the Metropolitan 
Toronto Police Force Complaints Act, 1984. It is my position 
that these complaints are within the jurisdiction of the Act. I 
am requesting that you reconsider them. In my view, they ought 
to be dealt with as complaints pursuant to section 7 of the Act. 


I am sure that you will recall our discussions of your use of 
section #134.1/)"( b) Sot sive: Action previous occasions. It remains my 
position, and with respect, the law, that a complaint which 
contains allegations which, if proved, would constitute 
misconduct’ ‘is within the jurisdiction of thevtAct... The Act 
requires that the Bureau investigate such allegations and prepare 
a Final Report for your decision. 


ns 


Your use of section 13(1)(b) of the Act in the circumstances 
of the attached complaints operates to thwart the purpose of the 
Act. While you may, following a complete investigation and Final 
Report, well decide that no action is warranted, it is not 
appropriate for you in cases such as these to avoid a complete 
investigation, a Final Report and a judgment by classifying the 
complaint as non-jurisdictional when it is clearly within the 
jurisdiction of the Act. 
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Your frequent use of section 13(1)(b) in circumstances which 
I believe to be incorrect will have a very real and damaging 
effect in the light of the intent of this legislation..-In the 
first place, as you know, I can only review your decision that a 
matter is non-jurisdictional if a complainant requests that I do 
so. Failure by complainants to request reviews results in 
improper decisions being left unremedied. I have no doubt that 
many complainants when told, albeit wrongly, that their complaint 
is not within the jurisdiction of the Act will accept your 
statement at face value and not seek a review. Further,: the 
incorrect use of section 13(1)(b) will have the distinct effect 
of skewing the statistics compiled under this Act. It is 
important for the public and for your force to know how many 
complaints are made and the nature of them. To declare a 
complaint to be non-jurisdictional incorrectly is to deprive it 
of the status of a complaint and to give an appearance of fewer 
complaints than actually exist. Such a result distorts reality, 
and will require me to set the record straight. 





The following files are very recent examples which give rise 
to the expressed concern. 


The PALINIC file (your file #555-8-87) and the CRUZ file 
(your file #439-9-87) both contain allegations of Neglect of Duty 
in the investigation of motor vehicle accidents. The PALINIC 
complaint also contains a suggestion of bias in the investigation 
of the accident stemming from an assertion that the other driver 
in the accident was a civilian member of the Metropolitan Toronto 
Police Force. Each of these files was investigated for over four 
months and in each letter you review the evidence and conclude 
there is no evidence of misconduct. However, instead of simply 
concluding that no action is warranted, you invoke section 13(1) 
of the Act. 


The KELLEY complaint (your file #651-190-87) is an allegation 
of Discreditable Conduct. The complainant alleges that the 
officer refused to allow him the opportunity to take a 
breathalyzer test and attended at his residence later than 
midnight the following day to give him a ticket for the same 
offence. The complaint was investigated for one month. In your 
letter, you explain the breathalyzer issue as police force 
procedure, and make no comment on the hour at which the officer 
allegedly appeared at the complainant's residence, other than 
stating that the officer did not issue the complainant a 
Provincial Offences Ticket. You conclude that the officer's 
actions were: 

",.-justified and lawful. Further, there is no evidence 
whatsoever of misconduct on his part. Since there is no 
misconduct, your complaint does not qualify as such 
within the meaning of the Act." 






ate de Japs sase 
: rm kg im eV phe ag 
id B68 ont eelivige Io 

ilar POAT YO) IMS dog 


be é bs t : | . esrg ne 780 P14 wi Abate me Jo 
AE gue v R : Y f A xt ~ pen "aed ny WEBLAWAS 
cup wiz: qs jgned & 35 2vd6d4 94? “Lo 
% faevon petit edonielgrion 
ee ) ‘ot = Babiign? itie Huns 






te 
wees aoa 


wely evio doidw ealomexa TL Tee sea bane phi. prtlvol le), vr 
non Resesidxs oF od 


gtk? SUA ond Gas (6 O--4-2808 ai? ieeil sett STALIA® ort 
giua Io joslget to enolinpslia alstnov. d Co RePaOhth gi it iow 
| ott .aiaebioos sdaldev aogda to ff ingidceeyn) 6.12, +i 
TR gake {iis hme 


~ 




















 aerig it exsadon ata | 
be b Axrtips D6. « oth3,-Ay 
io) bay | Oxn%, sehiot 
- Gim A SS “bite as] Peron 

| ae pein » easier om moked wocon i Ee 
png vy \bstassoow e) wottes Ga SRY pal bulaaoo 
. VOR 64 a | ac? 


gta’ oa 4a PR lqmoo “nota ede 
diihac> sidadiggzegeiy ty 
7 od . 382 dah4 ) 
oe 19s) aiteo sd 
Ligt es Joe rteZ 
rome .sadeiic 
Noy. ,dedtel 
frig, \ewbheobsy 
isapaile 
RAD PAIS 
neha 18 
BOL 4 36 















The LAKE file (your file #633-19-87) is an allegation of 
Neglect of Duty- The complainant stated that the officer 
arrested him without investigating the matter thoroughly and 
interviewing other witnesses. Apparently, the complainant was 
subsequently acquitted of the offence with which he was charged. 
The complaint was investigated for two weeks, and in your letter 
you state that you were satisfied that the officer conducted a 
thorough investigation and had ample reasonable and probable 
grounds to lay the charge. However, instead of concluding that 
no action was warranted you once again invoked section 13(1)(b)- 


The CAMPBELL complaint (your fihe ts 22-12-07) is a complaint 
of Unlawful or Unnecessary Exercise of Authority. The 
complainant alleges that the officer fired his gun and shot him 
in the left hand and left thigh. Our file contains no report of 
an investigation by the Public Complaints Investigation Bureau, 
although your letter to the complainant states that an 
investigator from the Bureau was assigned and that you "carefully 
reviewed this investigation and the circumstances which lead to 
your being shot by Constable Swaddling. You go On to state that 
(a) the complainant was suffering "some form of psychiatric ; 
disorder"; (b) an investigation was conducted into the incident 
by the Homicide Squad; and (c) the results of the investigation 
were presented to a Deputy Crown Attorney who "opined that the 
action taken by the officer was lawful andes Chebedrns < OUR? on 
to say there is no evidence of misconduct and once again invoke 
section Pate) instead of finding that no action is warranted. 


The CAMPBELL file gives me parvicularscosce rn both because of 
the seriousness of the allegation and because this was Just. the 
sort of matter which lead to the Metropolitan Toronto Police 
Force Complaints Act being passed by scne Legislature in the first 
piace. It is a serious concetn to me that neither the 
complainant nor this office appear to have received reports of 
any investigation conducted by the Bureau or the Homicide Squad 
and that we have received no information on the consultation with 
the Deputy Crown Attorney whom you mentioned. In my view this 
approach is in contravention of the purpose and requirements of 
the legislation. 


Obviously, my most serious concerns are in relation to the 
CAMPBELL file, but all of the above-noted files represent to me a 
misunderstanding on your part of the law governing your decision- 


making power under this legislation. 


As noted above, I would urge you to reconsider your position 
regarding these files and any subsequent similar matters. in the 
event that your view does not change I suggest that we meet 
formally with the Chief and the Board of Commissioners of Police 
in order to discuss this issue and resolve it. 
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I must state with respect that it is my view that your views on 
section 13(1)(b) represent a departure £rom both the wording and 
the spirit of this legislation which requires both of us to 
perform certain statutory duties properly. 


Sincerely, 


CLARE EF. LEWIS, 


Public Complaints Commissioner. 
CEL/pb 
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C. REQUESTS OF POLICE ASSOCIATION 


7. REQUEST THAT ALL CRIMINAL ALLEGATIONS BE HEARD IN A 





CRIMINAL COURT AND THAT BOARDS OF INQUIRY BE 





LIMITED TO HEARING COMPLAINTS WHICH DO NOT CONTAIN 





ALLEGATIONS WHICH COULD AMOUNT TO CRIMINAL CONDUCT 





The Ontario’ Court of Appeal’ has stated: 


"Neither a conviction nor an acquittal before 
a-criminal court on-a criminal’ charge@"wiil”* bar the 
use of thenwsamesconductupelone=suchia. tribunal on 
SnuwapplicaLson..Foy suspend@or’ expel ;~ "forthe 
purpose of the proceeding is’not to punish the 
practitioner for the commission of an offence as 
Such, but to exercise disciprinary power over =the 
mMembers”-Ot "a proression SO-as~ to ensure that” their 
CONdUuCcC Ye Conforms” to -tne™~sSvtandards= or trie 
profession." (Re Pelissero v. Loree (1982), 140 
D.L.R. (3d) 676 (Div. Ct.) quoted in Trumbley & 
PUpne Vee Metropol bal Torontosrolice cusase (1950) 4 
OP -Ramine "ben. ese” (OntcG A.) , "Upheld@on appeal to 
the Supreme Court of Canada, November 19, 1987, see 
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Allegations of criminal behaviour by a police officer 
are appropriately the subject of a disciplinary 


proceeding.* 


Reference? Us stmade:stouproceedingsmby ‘thestlaw Society: 


Wrteds tthe policys ‘of therLaw: Society <to 
proceed with’ the hearings even’ though there may be 
criminal proceedings pending based on the same fact 
situation. The *junisdi ction ofi the: Discipline 
Committee to proceed in the face of pending 
criminal charges has *beenrjudicially approved." 
(See. thes Disc ipiiinany process iof ishetbawsSoctety 


of Upper Canada by D.P. Iggers and J.P. Twohig. 


See Appendix, Vol. 2, Tab 14, at page 29.) 


"The Society 's:cinvestigative sand prosecutorial 
arms are independent of the police and the crown. 
The Society frequently commences investigations and 
prosecutions in matters which have a criminal 
aspect Kinitadvancerioiiicriminal proceedings. It cis 
theispolicy ofthe: Law Society sto investigate, seek 
authorization for a complaint and proceed 
expeditiously to a hearing whenever a member has 
been charged with a significant offence." (See 
Iggers and Twohig, supra, at Vol. 2, Tab. 14.) 


*Emphasis Added 





- 


| oi 


he itn : 
on  ighects wad oid _ ‘wttog bis a 3r* 
ad “art s1ens dgworts eve nape tAed. ont MS twibssoetg 


that sosaowtt mo beand snipe naterecone lanimes 


One saotiaue 





autneg Ya goat ety ab: besaoss oF, Rett pnu9 > 
an Mépe cout need wast ise 





BAAN one onan! ce ye moeraD nace SoS 29 
(08 ana te a at, a «fav setbeiagaa 26c 


ve | 
simmers ins ee: eet: eit” 

esata netse Shak era xarsn 
eae | eup 0 ; ve ar 2b8 ont 





4 Pie, 
nT ; a 
. we 


rAd: ty 





Fi bes 


If the Chief of Police orders a criminal information to 
be laid as his judgment on a complaint under subsection 
14(1)(a) of the Act then the possibility of a Board of 
Inquiry is obviated on the same issue pursuant to a request 
for review by a complainant. However, if the Chief of 
Police does not act under section 14(1)(a) and does not lay 
a criminal information, the legislation is designed to 
provide a fail-safe mechanism which permits the Public 
Complaints Commissioner to order a Board of Inquiry if it ie 
in the public interest, thereby ensuring that discipline can 
be imposed if appropriate. This scheme protects the public 
interest by providing a review when the Chief has not acted 
and meets the community need to have faith in the integrity 
of the complaints process. This fail-safe mechanism is a 


cornerstone of the legislation. 


The concept of double jeopardy was addressed by the 
Metropolitan Toronto Police Association Brief to the 
Standing Committee on the Administration of Justice. The 
Brief states that a police officer facing a Board of Inquiry 
under the complaints legislation should be protected from 
facing an identical proceeding before a Police Act 
tribunal. (See Appendix, Vol. 1, Tab 4.) The issue of 
double jeopardy arising from a parallel criminal charge was 


not raised. 
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The intent of the present Association recommendation is 
to render civilian review applicable only to relatively 
innocuous police misconduct. It is designed to exempt 
police from discipline for civilian initiated complaints 
which include allegations of criminality. Its thrust is to 
permit discipline only in the rare event of a criminal 
conviction, and then only by the Chief of Police. The 
Association fails to recognize, or wishes to deny, the need 
for discipline for all forms of professional misconduct 
irrespective of the implementation or consequence of the 


criminal process. 
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8. REQUEST THAT THE POLICE ASSOCIATION HAVE THE POWER 
TO CHALLENGE THE SELECTION OF A PANEL MEMBER ON A 
BOARD OF INQUIRY AT THE TIME THE BOARD IS CONVENED 


TO HEAR A CASE 


The Metropolitan Toronto Police Force Complaints Act, 


1984, requires that appointments to the panel of persons 


from which Boards of Inquiry as selected be made by the 


Lieutenant Governor in Council as follows: 


ue) 


(2) 


(3) 


One-third who must be members of the Law Society of 
Upper Canada shall be appointed on the recommendation of 


the recvorney General ena the Solicitor General” jointly. 
One-third shall be appointed on the recommendation of 
the Board of Commissioners of Police and the Police 


Association jointly. 


One-third shall be appointed on the recommendation of 


the Municipality of Metropolitan Toronto. 


In the event that a recommendation is not forthcoming 


from a party entitled to recommend, the Attorney General and 


tne S01 rcarer General jointly shall recommend persons for 


appointment. 
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The participation of the Police Association and the 
Board of Commissioners of Police in the selection of 
one-third of the members ensures that a panel member who is 
acceptable to the Police Association and the Board of 


Commissioners of Police is chosen. 


It is open to the Police Association to comment to the 
Lieutenant Governor in Council about its view of the 
propriety of the appointment of any individual being 
considered on the recommendation of one of the three 
groups. This opportunity is an appropriate and timely one 


for general objection. 


It is always open to counsel on behalf of a party 
before a Board of Inquiry to raise and argue an allegation 
of bias against a member of that Board. If there is 


evidence of bias counsel can take the appropriate steps. 
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9. REQUEST THAT THE APPEAL ROUTE AVAILABLE TO A 





POLICE OFFICER FOUND GUILTY AT A BOARD OF INQUIRY 





OR A POLICE ACT HEARING INCLUDE A HEARING DE NOVO 





BEFORE THE BOARD OF COMMISSIONERS OF POLICE OR THE 





ONTARIO POLICE COMMISSION 


The request that there should be an intermediate de novo 
appeal to the Board of Commissioners of Police and/or to the 
Ontario Police Commission should be considered in light of 
the following comments of the Maloney Report in 1975 at page 


224; 


Plivawilil tt be NOvea thas tie eCTTeCt of tnese 
recommendations is to remove the process (with the 
exception of decisions as to penalty) from any 
individual or Board in connection with law 
enforcement, and to place it instead under the 
jurisdiction of independent bodies. The conclusion 
should not be drawn that any reflection is being 
Cast upon the ability and®intesrity of those 
presently connected with law enforcement agencies 
or serving on a Board of Police Commissioners. 

All those charged with the administration of the 
police force, extending to and including 


particularly the Chief of Police and carrying over 
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to include the Board of Commissioners of Police are 
caught in what can only be termed as inevitable 
conflict of interest position insofar as citizen 
complaints are concerned. A chief of police is 
called upon to motivate his men, back them up in 
their fight against crime and defend them against 

| public criticism. So also are Boards of 
Commissioners of Police required to protect the 
efficiency, morale and legal liability of the 
force. In this context, it may be seen as an 
impossible task for the Chief or his designate or 
the Board of Commissioners of Police to always 
fairly adjudicate upon a citizen's criticism of the 
force, and even where this is impartially done, it 
will not be seen to be the case."* (See Appendix, 


VOCs. 


The Police Association was of the view, as early as 
1976, that recourse to police management as the appellant 
body in discipline matters put its members at the mercy of 
the employer. In a joint submission by the Metropolitan 
Toronto Police Association and thé Canadian*"Civil Liberties 
Association to the Solicitor General of Ontario, it was 
submitted: 


*Emphasis Added 
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"In Ontario today, police officers do not have 
the minimum kind of job security enjoyed by most 
unionized employees. Constables are not entitled, 
aSnOLAri ont .tOwouvside arbitrations«of thein 
discipline and discharge grievances. If a police 
officer wishes to challenge the discipline which 
has been.imposedmupon him, he is virtually.confined 
tOosappeals within the police .structure,--— first to 
a municipal police commission or committee and 
ultimately to the Ontario Police Commission. In 
view of the O.P.C. role in police management, it 
can hardly be regarded as independent of police 
management. And the municipal commissions and 
committees, of course, are police management. 

Thus, where most unionized employees can appeal 
disciplinary action to independent arbitration, 
police officers are at the mercy of their employers 
and those who share their employers! interest."* 
(At page 3 of the Joint Submission, see Appendix, 


Vl ics) 


Metropolitan Toronto police officers -enjcy ca right of 
appeal to the Divisional Court of Ontario on any question 


*¥Emphasis Added 
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is not a question of fact alone or from a penalty imposed by 
a Board of Inquiry or on both the question and penalty under 
subsection 23(17) of the Act. They are not restricted 
merely to judicial review of the process of the Board of 


AMOULYY « 


The recent appeal by Terrence Weller to Divisional 
Court, and to the Court of Appeal on an application for 
leave to appeal (which was refused) is an excellent example 
of the considerable appellate rights of a Metropolitan 
Toronto police officer from a decision of the Board of 
Prouwny.e minese rights clearly take into account Police 


Association concerns as expressed in 1976. 


Losing in Appellate Court is not an appropriate ground 
for changing the appellate framework. Appeal from a Board 
of Inquiry to a Police Commission would be a regressive step 
and not in the best interest of police. officers or the 


DUbLIC. 
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10. REQUEST THAT THE ROLE OF COUNSEL ON BEHALF OF THE 
ATTORNEY GENERAL BE LIMITED SO THAT IT IS NEITHER 
Sa pa 


PROSECUTORIAL NOR ADVERSARIAL 


The position of the Attorney General on this issue is 
fully explained in the attached correspondence between him 


anc Professor §. RatusnnyeoLurytne Universi ty.or Ottawa. 
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UNIVERSITE DOOTTAWA UNIVERSITY OF OTTAWA 


OIVTAWA ONTARIO 
CANADA 


Ag Ge 
January 20, 1987 


The Honourable Ian Scott 
Attorney General of Ontario 
18 King Street East 
Toronto, Ontario 

MSC 1C5 


Dear lan: 


Re: Metropolitan Police Force 
Complaints Project Act 


I have had occasion to examine this legislation recently 
and note that when a board of inquiry is established pursuant to 
section 23: 


(4) The Attorney General, where he is a party to the 
hearing, has carriage of the matter. 


I] would interpret this to mean that counsel for the Attorney General 
would adduce evidence and present argument with a view to establishing 
misconduct “beyond a reasonable doubt". I would normally expect such 
counsel to cross-examine the officer against whom misconduct is 
alleged or other witnesses called by such officer. 


In other words, I would envision that counsel would assume 
an essentially adversary role similar to that of Crown counsel who 
have "carriage of the complaint" on behalf of the Commission pursuant 
to section 38(2)(a) of the Ontario Human Rights Code. 


However, I learned from members of a recent board of 
inquiry under the M.P.F.C.P.A. that counsel for the Attorney General 
in that case assumed a rather passive role, calling witnesses both 
favourable and unfavourable to the complainant and, as a result, not 
challenging any evidence favourable to the officer. The complainant, 
who is not required by the legislation to be a party, was not 
represented by counsel. 


[Oo 


Faculte de Dron Sy Copermicts Pcatiy ot bens 
: Ane ' re : 
SSCLGA Hees OD CL ae Soci ee ES Oe 
hi \ t (haat Ph oe cag? 
' BAe : : spool ae : 
1, ORNS PRN ASO On woe v), Mirna, 4, 
Saehverdert ss Fy TeV OES RO , 
J ‘ te x ry Mie, Sir {Co er 
bot Ufa en) wi out a { 4 : 
You's Whe ce BRL Cs 





_ 






ase | ee Rye nat 8) anauanod ott 
TT. eur SP, . i U a ~~, - _ 1 oF syn Wn 1S W940 YEW Os 7A 
; in | | yes $63, eerie pay’ M 
' ‘I ; ; Ai, : vi ; s* fy ftv in j , Vere | 
ne} } Wit 257 ah 
: : mir 7 : Pil 
4 
4 H i56ii 





one vot 1 7 nis StivogoyseM +5) 
A. ite) 2. nin nie liga) 


yt jie ye> Not ieletpat es ieexs OF nerzaaw 56" Avon | 
“ag, SPA 2 My Rasen Tay sie a 74 iid a» Wow Tedd ofor bad 


oA? OF Vivig & af of ovate ers Namek ed) bh) 
.v93 Fem a a RpEH TID zoa BUTEA 


FOVONSD yRMIOrgA. grit 0) Veaiens nds -neow is Wat A a 

| pialedeasdh- Wory G \Tiw saamypye Ingesre cag SURE IGS acu v66 hn 

ma ici laid bit 1. "Sduab stdsnerset o bk bai. to 

at rien rhe sane a ond -RAtRBAdeF 21> 02 Pasty? 
yaa o @ ¥@ bells: eRESIND » ris ) HDS! is 


Aetetyns Diugw | ee 17a 4) 


+) 

















Ga, ba. Ms rm > , “ial tea} > won. WALT OS gar et bs eh ob 
ae coh ties no “Snieligais say te cel unas” Biv 
; i a ind 8 er at end 0. f1 CAO TIa9d2 oF 
; a 7 
te & bined ae ‘tenet |. pray goh 
| aa est | aie wa ons 90.094. a7t5. satiny Vr lupini mh 
| Ge ? 6 BSme24 S262 JAAR Ai . 4 





“wi ide tpovatoy bys: l dewavag 






: 7 









ait 5 eata . 

yt Be Ge. 8h SmI YE NAR 6s cuss {eR 

; eo OF nataeiergat O83. yo berry don} Gil 

Co TAT Cy er gS ee sfieaninjs VG botupze i ta7 ; 
‘ Pad | } . aa : t i 





ae he “ee 7 
, f | f . 


Would you be kind enough to clarity for me your 
instructions to counsel as to the role which they should assume betore 
Such boards of inquiry. It may be that the case in question was 
Simply an aberration but it is difficult to see how proof beyond a 
reasonable doubt of misconduct could be established in such 
circumstances except in the most blatant cases. 


With best wishes. 


Yours sincerely, 


Ed Ratushny 
Professor of Law 
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Ontario 
= 1) Oe ne Ee eee 
Ollice of the Ministry of Ministére 416/965-1664 18 King Street East 
Minister Toronto, Ontario 
the Atlorney du Procureur MSC 1C5 
Bureau tg 
sa General general ie rue King. est 


Toronto, Ontario 


February 16, 1987 M5C 1C5 


Professor Ed Ratushny 
Professor of Law 
Faculty of Law 

Common Law Section 
University of Ottawa 
57 Copernicus 

Ottawa, Ontario 

KIN 6N5 


Dear Professor Ratushny: 


We acknowledge receipt of your letter of 
January 20, 1987 concerning the role of counsel who 
appear on behalf of the Attorney General before Boards 
of Inquiry convened under the Metropolitan Toronto 


Police Force Complaints Act. Some of the comments in 
your letter surprise us. Counsel  ~f%0m—_ithis  ~office 
consider appearing before these boards an important 
aspect of their duties. We have given carriage of 
these cases to experienced Crown Counsel. Riles 


cations we have received from the Public Complaints 
Commmesioner anc fisestace .with.~respect tothe, quality 
of our representation have been favourable. 


While there are a number of ongoing cases over 
which counsel from this office have carriage, only one 
completed hearing has_ taken place in which Crown 
Counsel was involved. Enclosed herewith please find a 
copy of the Board of Inquiry Decision in this case. As 
you can see, the hearing took place over five days. 
The reasons for the Decision disclose that all relevant 
issues were thoroughly canvassed. We are advised that 
all evidence considered to be significant by the 
investigator from the Public Complaints Commission was 
tendered. The complainant asked no questions of the 
important witnesses and was content to rely ‘on, the 
summation of the case by Crown Counsel. The complain- 
ant @id not tender evidence in addition to that called 
by Crown Counsel, except with respect to an incident 
occurring prior to the alleged police misconduct which 
was considered by Crown Counsel to be of little proba- 
tive value and cast the complainant in a bad light. 
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Professor Ed Ratushny 
February 16, 1987 
Page 2 


Fa a sree ee 


Crown Counsel did consider it his duty to 
place before the Board all relevant evidence whether 
favourable or unfavouralle to the complainant. How- 
ever, the witnesses who supported the postion tofathe 
subject *officer Pwere vigorously questioned by Crown 
CounseLoand the Boardsi findings’ °of credibility with 
respect to one police officer in particular reflect the 


effects SLM thato questioning: The = subject officer 
exercised his right not to testify and, accordingly, 
wast nioWeavallableotor cross-examinalion. Inthe end 


result, the Board's Decision was based on findings of 
credibility and the onus of proof required by the 
legislation. 


We are concerned that some of the comments 
made to you by Board members disclose a basic misunder- 
standing of the role of Crown Counsel. As you know, in 
Boucher v. The Queen (1955), S.C.R. 16 the Supreme 
Court of Canada clearly articulated the precepts which 
should guide Crown Counsel: 


"TtwisisiiquLee Miuel etivat counsel for the 
prosecution throughout a case ought not 
to struggle for the verdict against a 
prisoner buterthey ought to bear them- 
selves rather in the character of 
ministers of justice assistings® an the 
administration of justice." 


In performing this role, Crown Counsel is obliged to 


bring before the tribunal all material witnesses (Lemay 
vo The King (2952), 15°C. R. PLE Oa 


While these principles were declared in 
criminal cases, they are no less important when counsel 
for the Attorney General assumes carriage of a case 
before a Board of Inquiry. In hisrcclassic work, The 
Law Officers of the Crown, Prof. Edwards affirms, at 
p.297, that the Attorney General's duty in_- such. 
circumstances lays in “impartially | assisting the 
Commission by examining witnesses with the sole object 
of establishing the truth" [emphasis added]. 


Intyour letber,) you make reference to hearings 
held pursuant to the Ontario Human Rights Code. It is 
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Professor Ed Ratushny 
February 16, 1987 
Page 3 ° 
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important to recognize that there are significant 
differences between hearings under that legislation and 
those held pursuant to the Metropolitan Toronto Police 
force Complaints Act. Fonerinsttance;,s theesattorney 
General is not a party to proceedings under the Human 
Rights Code and he does not 4thave@icarri~age, of ‘the 
matter. Section 38(2) of the Human Rights Code states 
that the Commission has carriage of the complaint. it 
is true that’ counsel’ from the Ministry of the Attorney 
General do act as counsel for the Commission, but when 
they do so they are not appeamangmeim.«the place of the 
Attorney General. 


In your letter, you also make reference to the 
fact that the complainant is not required by the 
Metropolitan Toronto Police Force Complaints Act to be 
a party to the Hearing. However, the Statutory Powers 
Procedure Act makes it clear that the complainant 1s 
entatied to be a party. Indeed, the Regulations to the 
Metropolitan Toronto Police Force Complaints Act 
prescribe that the form Setting out procedures under 
Chew eACL, which is furnished to the complainant 
pursuant to Sieoiue i, Stace: 


"I£ a Police Complaints Board hearing is 
ordered, you will be notified in Wrickang 
of the date and place of the hearing. 
You have a right to attend and take part 
in the hearing and to be represented by 
counsel or an agent." 


[Emphasis Added] 





It is clear, therefore, that ,the legislative scheme 
does not contemplate counsel for the Attorney General 
acting on behalf of the complainant. 


Section 19(3) of the Metropolitan Toronto 
Police Force Complaints Act requires the Commissioner 
to order a hearing by a board of inquiry if he believes 
that, in the public interest, such a hearing is 
required. We agree with Prof. Edwards that it is the 
duty of counsel for the Attorney General at hearings of 
this nature to fulfil their duty of representing the 
pue vic” sincerest "conscientiously, impartially and 
vigorously”. 
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Professor Ed Ratushny 
February 16, 1987 
Page 4 
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There may well be cases in which counsel for 
the Attorney General is required to vigorously chal- 
lenge the evidence of the subject officer. Enclosed 
herewith is a newspaper report of such a case. It may 
also be necessary, where the complainant is unrepre- 
- sented, for counsel for the Attorney General to take a 
more Mactan velrole a) presenting: the position of the 
complainant. However, the paramount obligation of 
Crown Counsel is to ensure that all relevant evidence 
is placed before the board of inguiry so that the truth 
of the complaint can be established. 


Thanking you for bringing this matter to our 
attention, I remain 


Yours very truly, 


IAN .SCOTT 
Attorney General 


’ Enclosures 
Be Clare E. Lewis 


Public Complaints Commissioner 


am ae ‘ 
art SD. 8 reel ‘2, ee o, 
ie Ake fap > vo a i vada ote a: 
i " * Pree oad ie ek oe oes 
Aaty elute er ihe Po ae ae — >, aa a 7 
Tey Ppamceeh, “it ig Ss beaten 


i’ 4a ters —. rai peek ee Gaidy: ok: iaanwc, nerert’2 
| ony Om . sz00 =p alee nee > 










Dh mw sias ae bide: 
SMe Ss Fete aie : nite Oe iulers 
baeeee “a OP ia | 
a aa 
i 7 ' 
pe 
Wt ; 
He Vy > * 
an 7 } 
dee . ux 
bane Ye on >. | 
oo ae 
a 
f “eee ipa 
he 7 
- a ( 
i 


=| UNIVERSITE D’OTTAWA 
UNIVERSITY OF OTTAWA 


FACULTE DE DROIT 
PACUELY OF CAW 





March 19, 1987 


The Honourable Ian Scott 
Attorney. General of Ontario 
18 King Street East 
Toronto, Gntario 

NSCe Les 


Dear lan: 


Re: Metropolitan Toronto Police 
Force Complaints Project Act 


I was, in turn, surprised by the tone of your reply of 
February 16. I have never suggested that Crown counsel do not 
consider appearing before these boards to be important. Nor have I 
Suggested that these cases are given to inexperienced counsel. I made 
no suggestion as to the quality of their representation. 


My inquiry was merely to ascertain what role Crown counsel 
consider to be appropriate for themselves in these hearings. 


First of all, I assume from your letter that there are no 
special instructions for counsel as to the conduct of these hearings. 
Use cms. correc: 


I also gather that you would envision Crown counsel 
calling witnesses both favourable and unfavourable to the subject 
officer. However, you then suggest that the Crown would proceed to 
cross-examine his/her own witness. Do I understand you correctly? 


In a criminal case, the Crown would be more likely to let 
witnesses favourable to the accused be called by the defence so that 
they would be available for cross-examination by the Crown. Ifa 
witness favourable to the defence is known by the Crown but not the 
defence, I am of the view that Crown counsel will have done his/her 
duty simply by informing defence counsel of the witness. 1 do not 
believe the duty extends further to require the Crown actually to call 
such a witness. Why would you not simply follow the same practice at 
these boards of inquiry? 
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With respect to the appropriate role of Crown counsel in 
Criminal cases, you might find the enclosed passage from my book on 
self-incrimination to be of interest. The senior Crown Attorney in 
question was from Ontario. 


You mention that it is important to recognize that there 
are significant differences between hearings under the M.T.P.F.C. Act 
and the Human Rights Code. Could you explain what that significance 
is in the context of our discussion? In other words, what differences 
would you see in the manner in which counsel for the Attorney General 
and the Human Rights Commission, respectively, would actually conduct 
themselves at these hearings? 


I did not suggest that the legislative scheme contemplated 
counsel for the Attorney General acting on behalf of the complainant. 


I would view complaints which are the subject of boards of 
inquiry to transcend the interests of the complainant. Such 
complaints are a matter of public concern as are criminal offences and 
prohibited discrimination. My concern is that unless Crown counsel 
take an adversay approach, proof beyond a reasonable doubt ofven will 
be difficult to achieve and confidence in the process will be 
difficult to maintain. 


Cheers! 


Yours Sincerely, 


Ed Ratushny, Q.C. 
Professor of Law 
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cc: Clare Lewis 
Office of the Public 
Complaints Commissioner 
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Ontario 
Opice of the Ministry of 18 King Street East 
oe the Attorney ° Lr fiesta i 
Meise Cen eLe! 18 rue King, est 
Me ' 
Ministére moreote Qoleite 
du Procureur 
général ‘416/965-1664 


May 28, 1987 


Professor Ed Ratushny, Q.C. 
Professor of Law 

Faculty of Law 

Common Law Section 
University of Ottawa 

57 Copernicus 

Ottawa, Ontario 

KIN 6N5 


Dear Professor Ratushny: 


Re: Metropolitan Toronto Police 
Force Complaints Project Act 


Thank you for your letter of March 19, 1987. We 
regret the delay in our reply, but we thought that you 
would be interested in the decisions reached by the boards 
of inquiry in the two cases which were ongoing when you 
wrote and these decisions were only recently released. 
They are enclosed herewith. The three officers involved in 
the two cases were all found guilty of misconduct. 


As your questions suggest, the role of counsel 
for the Attorney General in these hearings is not always an 
easy one. However, we have not found it necessary to issue 
to counsel special instructions as to the conduct of these 
hearings. 


We do consider it the duty of counsel for the 
Attorney General to place before the board of inquiry all 
evidence that will assist in establishing the truth of the 
complaint. As you can appreciate, this often necessitates 
calling witnesses whose evidence is, at _ least in part, 
"favourable" to the subject officer. For example, an 
important piece of evidence, often supporting the 
Complainant, is the fact that a complaint was made to 
another police officer shortly after the incident. These 
officers are called by counsel for the Attorney General to 
confirm whether a complaint was made. They are not always 
the most willing of witnesses. They often give additional 
evidence "favourable" to the subject officer. If the 
witness does have a bias, it is in the interests of justice 
for counsel for the Attorney General to bring this out 
during his or her examination of the witness. It has 
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Professor Ed Ratushny 
May 28, 1987 

Page 2 





been the experience of our counsel that boards usually 
permit counsel some latitude in questioning, as long as the 
questions are relevant and assist in establishing the 
truth. 


Thank you for drawing to our attention the 
excerpt from your book. It is our view that Mr. Common was 
correct in stating that Crown counsel should strive to 
ensure that an accused person "in every case receives and 
is assured of a fair and legal trial". This goal is not 
incompatible with a vigorous and effective prosecution. It 
is no doubt true, as the senior Crown Attorney and some 
reported .cases»(see.R. v. Logiacco (1984), 11 C.¢C.c. (3d) 
374 (Ont. C.A.) indicate, that this goal is not always 
attained. This fact does not diminish its importance. 


With respect to the differences between the role 
of counsel for the Ontario Human Rights Commission and 
counsel for the Attorney General, we note that s.15(3) of 
the Ontario Human Rights Code provides that the Commission 
May initiate a complaint where the Commission "has reason 
to believe" that a contravention of the Code has occurred. 
In such circumstances, it is the role of counsel for the 
Commission to prove that the contravention occurred. On 
the other hand, the M.T.P.F.C.A. provides that the 
Commissioner is to order a board hearing where one is 
required in the public interest. The role of counsel for 
the Attorney General is to assist the board in establishing 
the truth of the complaint. 





We are in total agreement with you that com- 
plaints which are the subject of boards of inquiry 
transcend the interests of the complainant. Allegations of 
misconduct by police officers are a matter of public 
concern. As is the process by whitch these allegations are 
investigated and adjudicated upon. It has been our 
experience that justice can be done in these cases by 
counsel for the Attorney General exercising the traditional 
role of the Attorney General's representative. 


In closing, we regret that our letter of February 
16 may have left you with the impression that we do not 
value your observations and questions. It is of the utmost 
assistance to us to receive the benefit of your expertise 
and we sincerely hope that you will not hesitate in the 
future in advising us of your views on these important 
Matters of public concern. 


Yours very truly, 


IAN SCOTT 
Attorney General 


VAS Claire Lewis 
Office of the Public Complaints Commission 
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UNIVERSITY OF OTTAWA 





FACULTE DE DROIT 
FACULTY OF LAW 


July 3, 1987 


The Honourable Ian Scott 
Attorney General of Ontario 
18 King Street East 
Toronto, Ontario 

M5C 1C5 


Dear lan: 


Re: Metropolitan Toronto Police - 
Force Complaints Project Act 


Thank you for your detailed letter dated May 28 pursuant 
to our earlier correspondence. 


I gather that, essentially, you do envision Crown counsel 
taking an adversary role in these proceedings and I certainly consider 
that to be the correct approach. That would Suggest that the case 
referred to in my original letter was probably a bit of an aberration. 


I also appreciated receiving the Board of Inquiry 
decisions in the Morrow and Perdon complaints. I have been quite 
impressed by the calibre of many of the people whom you have appointed 
to the panel for conducting these hearings. 


The last paragraph of your letter was generous. Although I 
have not hesitated to be critical on Specific issues over the last two 
years, your record of achievement since assuming office has been truly 
remarkable. I have admired your courage in pressing forward on issues 
which have a high "irritation" potential for voters. The equal pay 
legislation is an excellent example and you are to be congratulated 
for your tenacity in seeing this matter through. 


All the best. 


Your ely, 

Ed Ratushny 

Professor of Law 
ror 
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11. REQUEST THAT A BAN ON PUBLICATION BE IMPOSED ON 


BOARD OF INQUIRY HEARINGS 


Board of Inquiry hearings are subject to the provisions 


of the Statutory Powers Procedure Act. Section 9(1) of the 
Statutory Powers Procedure Act empowers a tribunal to hold a 


hearing in camera when the matter involves "public security" 


or "intimate, financial or personal matters." 


The Maloney Report at page 222 states: 


"The trial tribunal may make an order, or on 
the request of either the» citizen, or the police 
ec ficey orf one da tshownsinitiative ogdirect that the 
evidence taken at the hearing shall not be 
published in any newspaper or broadcast until after 
thes hearing. of! the complaint has been terminated 
and judgment therein has been rendered by the trial 


tribunaial'+« (Seer Volac3) 


Mayor Eggleton, in his submission to the Standing 
Committee on Administration ofsJustice on September. 23., 


1981,.stated: 
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"The responsible reporting of the news media 
has tended to ensure fair trials andshas-enured to 
Tee Dub wLCe OOK. MDORTANLLY4 aitwias asS~sStede to 
establish confidence in the public that in Canadian 


courtrooms justice is indeed done." 


Current views of disciplinary hearings and Charter 
decisions, are tending to full public and media access as 
being necessary in the public interest. *The~ confidence of 
the public in the complaints process of the Metro Toronto 
police requires openness and awareness of their disciplinary 
Meanings, 17 the matter” or public complaints. “The™police 
force itsevr recently recognized this-vaiuein its’ own 
pncernal disciplinary hearing in the matter of Constable 
DavidePacker, an-officer who refused duty outside the 
Morgentaler Clinic. That hearing was broadly publicized. 
The public was present and the media reported, in detail, 


each day of the proceedings. 


Banning publication of proceedings until the completion 
of the hearing, and then only in the event of conviction 
would strike at the root of public confidence by making it 
difficult to ensure whether acquittals or convictions were 
appropriate. It is equally important for the police to be 
seen publicly to have acted properly in cases in which 


acquittals are granted. 
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Rererence is made to the recent decision of the Ontario 
Divisional Court dated November 27, 1986, in Canadian 
Newspapers Company Ltd. et al. v. The Law Society of Upper 
Ganadal and a colicitor (1986), 19 O.A.C. 361, which stated 


that: 


"Section 23(1) of the S.P.P.A. which permits 
a tribunal to make such orders as it considers 
proper to prevent abuse of its process, does not 
authorize the making of an order prohibiting 
publication, pending final disposition, of a 
discipline hearing which is being held in 


public." ESE en Appendix, Vol. 2;.:fab 16.) 
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12. REQUEST THAT MAJOR AND MINOR OFFENCES SHOULD BE 


STATUTORILY DEFINED 


TniemroliCce, Act COGS NOL GdeLline major’ or Minor offences. 


Generally, all allegations of misconduct may be 
categorized as either major or minor. However, it is not 
possible to anticipate all fact situations which may give 
Prse concen, allegation Of Misconduct. IT .iS not appropriate 
LOmeli Mn were eGlscren.on Of tne Uniel Of Police or the Public 
Complaints Commissioner by strictly defining offences as 
NetOwnorenautior. (such a Clara ilication May, in fact, result 


ineoieuniatrness  CO.a police officer. 


Many incivility complaints may be classified as minor. 
However, incivility with racial overtones may be a major 
offence. Other examples of the difficulty of prior 


definitions abound. 


Paul Walter in his submissions to the Standing Committee 
om the Administration of Justice, September 22, 1981, 
expressed the Police Association's concerns with regard to 


thescieritication of Major and minor offences. He stated: 


vs Satins pac. 


* a . Me vam mai 
i af mes ae a | he 


a aml th ee ie vl fipab S490) 7 ant 7 7 





: Negi peeescie de aU aise ¢tlecene’ Be. 
den Beat avant * cto, 09° Soham tort ts sa dou lioegetas ay 
peta ao ket pings ‘bie Atagistins 93 atvioaa 

| aes heottagetin ap of eadu ; 

re ey wore 20 Fenid eat She Retdagpyrs vir Pha 1 og 
a. Agnnerte ynadineh pirerTs at sone teh in agate! cata 
‘theket, Gat AK ye reisas ks Oath w AGES ein iS qbee 
noe a ereerc eokreg & 2 Ree il ch, ‘ymt 





’ 
4 


(sciee e drhantn wd se berisstiind: Ghniio tea ‘tral 
otam ® (oe yan “eared tere foie? BPW taktevisc? .s9vewalt 
= eee RNR ha A abate 200 aero 


% a . ne Ui, OOse"4 ano.) PR een au 


gonna ae nai nd AaTtew Lua) 
ent exert am ott ee | 
Pe fOr Asti >: att Ne 


ay die 


s ir ¢ 7A Os 











tad : 
Pi ree, a 


ce he 
on 


ie ei AVS : 
_ me 


a 





Ni. 


Walter: 


- 102 - 


"It may be a hell of a chore to define what 
really is a major offence and what is a minor 
offence, what would go to a three-person 
tribunal as opposed to being adjudicated by 
one individual. Those complaints that would 
normally be major could not be resolved 
informally with a handshake but would, in 
fact, have to be proceeded to and be received 
Dy Cnes Public. Complaints Commissioner. . The 
minor offences or the minor allegations 
themselves could be resolved informally and 
maybe they would have to be spelled out." 


(See Appendix, Vol. 1, Tab 2.) 


The Police Association's request for the defining of 


major and minor offences is a prelude to the Association 


taking the position that a subject officer should only give 


statements to superior officers in allegations defined as 


minor and not in allegations defined as major. The 


Association will then demand that only minor offences be 


heard by Boards of Inquiry. 
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BACT INS, pos. c1OM, Would directly contradict, Doth the 
Police Act and Administrative Procedure No. 12 of the 
Metropolitan Toronto Police Force (See Appendix, Vol. 2, 
Tab 18.) The second position would effectively emasculate 


the public complaints legislation. 
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13. REQUEST THAT "BILL OF RIGHTS FOR POLICE OFFICERS" 
BE INCLUDED AS A SCHEDULE TO THE METROPOLITAN 


TORONTO POLICE FORCE COMPLAINTS ACT, 1984 


ar ee tate Seine 


The Act does not, when considered in conjunction with 
Administrative Procedure #12 of the Metropolitan Toronto 
Police Force, derogate from the rights of a police 


officer. (See Administrative Procedure No. 12, Appendix, 


ViOMreciee Fab. 1.8 s\) 


The Board of Commissioners of Police proclaimed the 
Bill of Rights for Metropolitan Toronto police officers on 
June 3, 1982. The "Bill of Rights for Police Officers" is 


set out as follows: (and see Appendix, Vol. 2, Tab 17.) 


(A) AN OFFICER AGAINST WHOM A COMPLAINT IS RECEIVED 
SHALL BE ADVISED OF THE SUBSTANCE OF THE COMPLAINT AS SOON 
AS POSSIBLE. THE ONLY JUSTIFIED REASON FOR DELAY IS IF IT 


WOULD JEOPARDIZE THE CONDUCT OF THE INVESTIGATION." 
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This,protection is.secured by.section 9 .of.the 


Metropolitan Toronto Police Force Complaints Act, 1984, 


which, provides, that: 


9. ~2the person.in charge of the Bureau.shall 
LuGOnMeaLoOmLoOWwiLil= Une sSsubjectsorticer.of the 
substance of the complaint in the prescribed forn, 
unless, vinwcie opinion of such person, to do so 
might adversely affect any investigation of the 


complaint. 


(B) “EACH OFFICER SHALL BE ADVISED OF THE STATUS OF 
THE COMPLAINT WITHIN 30 DAYS OF ITS RECEPTION AND SHALL BE 
PROVIDED WITH INTERIM REPORTS AS PRESCRIBED. HE SHALL BE 
PROVIDED WITH THE FINAL INVESTIGATION REPORT WHEN IT IS 


COMPLETED." 


This procedure is secured by sections 11(2) and (4) 


ofa thesActh.which-provide; 


11.(2) The person in charge of the Bureau 


shall forward to the Commissioner, the complainant 
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and the subject officer an interim report in the 
prescribed form providing a summary of the 
investigation to date not later than 30 days after 
receipt of the complaint and shall forward further 
interim reports to the same persons on a monthly 


basis .during -the. course: of the «investigation. 


(4) Where an investigation has been 
completed, the person in charge of the Bureau shall 
cause a final investigation report in the 
prescribed form to be prepared and shall forward a 
copyriheneof poor the Commissioner, ttherchief of 


Police. tht nerconmplainank and thefsubyect “of fircerm 


"THE POLICE OFFICER CONCERNED SHALL NOT BE 


REQUIRED TO GIVE EVIDENCE AT A DISCIPLINARY HEARING NOR 


SHALL ANY STATEMENT OR ANSWER REQUIRED TO BE GIVEN BY HIM IN 


RESPECT OF THE COMPLAINT MADE AGAINST HIM BE ADMITTED IN 


EVIDENCE AT THE HEARING EXCEPT WITH HIS CONSENT." 


These protections are secured by section 23(13) of 


Che whet which provides: 


_ 
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23.(13) Notwithstanding section 12 of the 
statutory Powers ‘Procedure Act, the subject officer 
Snail NOL be =requared to Givemevidence at the 
hearing nor shall any statement or answer required 
to be given by him in respect of the complaint made 
against him be admitted in evidence at the hearing, 


except/with his consent. 


(D) "NO REFERENCE TO A DISCIPLINARY HEARING SHALL BE 
MADE IN THE PERSONAL RECORD OF THE POLICE OFFICER CONCERNED 
UNLESS THE HEARING BODY HAS MADE A FINDING OF MISCONDUCT BY 


THE POLICE OFFICER." 


This protection is secured by section 23(19) of the 


Act which provides: 


23.(19) No reference to a hearing conducted 
by the’ Boards*®shall-be made in the personal record 
of the subject officer unless the Board has made a 


Tinding of misconduct. 
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(E) "NO REFERENCE SHALL BE MADE IN THE PERSONAL RECORD 


OF A POLICE OFFICER TO A COMPLAINT RESOLVED INFORMALLY." 


This protection is secured by section 10(8) and 


Secition:coti4 )\GefPpthemActmwhich provides: 


10.(8) No reference shall be made in the 
personal record of a subject officer to a complaint 
resolved under this section, except where 
misconduct has been admitted by the subject 


efrficer. 


23.(14) Where the person in charge of the 
Bureau or the Commissioner attempts to resolve a 
complaint informally and the complaint is not so 
resolved, any statement or admission made during 
such an attempt by the subject, officer or by the 
complainant shall not be admitted into evidence at 
the hearing, except with the consent of the subject 


officer or the complainant, as the case may be. 
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(F) “STATEMENTS OBTAINED IN THE COURSE OF THE 
INVESTIGATION INTO A CITIZEN'S COMPLAINT SHALL ONLY BE 
ADMISSIBLE ON A HEARING UNDER THE METROPOLITAN TORONTO 
POLICE FORCE COMPLAINTS ACT, 1984 OR THE POLICE ACT AND NOT 


IN ANY CIVIL SUIT OR PROCEEDING." 


This protection is secured by section 26(3) of the 


ACt which provides: 


26.(3) No record, report, writing or document 
arising out of a complaint is admissible or may be 
Msca uns any Civadesult OF proceeding, except at a 
hearing under this Act or in a disciplinary 
proceeding under the Police Act and the regulations 


thereunder. 


(G) “OFFICERS AGAINST WHOM COMPLAINTS HAVE BEEN MADE 
HAVE A RIGHT TO AN ASSOCIATION REPRESENTATIVE BEING PRESENT 


DURING ANY INVESTIGATION OF THESE OFFICERS." 


Association representatives are always permitted the 
opportunity to advise a subject officer and to be present 
during questioning as is the norm in labour disciplinary 


inquiries. 
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(H) “OFFICERS AGAINST WHOM COMPLAINTS HAVE BEEN MADE 
HAVE A RIGHT TO COUNSEL, ASSOCIATION REPRESENTATION OR OTHER 
AGENT DURING ANY HEARING THAT RESULTS FROM THAT 


INVESTIGATION." 


This protection is secured by section 10(a) of the 


otatutory Powers Procedure Act which provides: 


TO. Ca)” “Av party) to proceedings may,. at. a 


hearing, be represented by counsel or an agent. 


(I) “ALL ALLEGATIONS AGAINST POLICE OFFICERS RISING 
OUT OF CITIZEN COMPLAINTS MUST BE PROVEN BEYOND A REASONABLE 


DOUBT." 


This protection is secured by section 23(15) of the 


Act which provides: 


23.(15) No finding of misconduct by the 
subject officer shall be made unless the misconduct 


is proved beyond a reasonable doubt. 
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(J) “THE POLICE OFFICER SHALL BE AFFORDED AN 
OPPORTUNITY TO EXAMINE BEFORE THE HEARING ANY WRITTEN OR 
DOCUMENTARY EVIDENCE THAT WILL BE PRODUCED OR ANY REPORT THE 
CONTENTS OF WHICH WILL BE GIVEN IN EVIDENCE AT THE 


HEARING." 


This protection is secured by section 23(6) of the 


Act which provides: 


23.(6) “The subject officer and the 
complainant shall be afforded an opportunity to 
examine before the hearing any physical or 
documentary evidence that will be produced or any 
report the contents of which will be given in 


evidence at the hearing. 


(K) “OFFICERS SHALL BE ADVISED IN WRITING OF THE 
FINDINGS MADE ON HEARINGS INTO COMPLAINTS AGAINST THEM AND 
OF THE AVENUES OF APPEAL OPEN TO THEM WHERE A COMPLAINT HAS 


BEEN FOUND TO BE ESTABLISHED." 


The first or these protections is secured by 


Secticmees (ic) of tne Act which provides: 
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23.(18) The board will give forthwith written 
notice of.its decision and the.reasons, therefor, to 
tne. Chie of, Police... the, complainant,.. the) subject 
officer, the Commissioner, the Solicitor General 


and the Attorney General. 


The Actes turthner provades *: 


24.(1) A party to a hearing by a board may 
appeal within thirty days of the decision of the 


Board, to, the Divisional. Court. 


Pincesevery adverse decision.of, a. Boards of.inguinry, has 
been appealed. to the Divisional Court, it appears that the 
rights and means of appeal well known to all police 


OLrrcers. 


(L) “NO NOTATION SHALL BE MADE ON ANY OFFICER'S 
PERSONAL RECORD REGARDING A COMPLAINT UNLESS THAT COMPLAINT 
IS ESTABLISHED IN ACCORDANCE WITH THE PRINCIPLES OF NATURAL 


JUSTICE." 


This protection is provided by section 8(4), 


section 10(8) and section 23(19) of the Act. 
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8.(4) No reference shall be made in the 
personal record of any police ~officer=to* an” inquiry 


resolved in accordance with subsection (2). 


10.(8) No reference shall be made in the 
personal record of a subject officer to a complaint 
resolved under this section, except where 
misconduct has been admitted by the subject 


officer. 


23.(19) No reference to a hearing conducted 
by the Board shall be made in the personal record 
Of thewenbiecu@orfiecr untess=the* Board*has* made a 


finding of misconduct’ 


(M) "NO SUMMARY DISCIPLINE SHALL BE METED OUT TO AN 
OFFICER WITH RESPECT TO A COMPLAINT UNLESS THAT COMPLAINT IS 
ESTABLISHED IN ACCORDANCE WITH THE PRINCIPLES OF NATURAL 


JUSTICE." 


The procedural protections and the standard of required 
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proof set out in the Act ensure that an officer is not 
disciplined except in accordance with the rules of natural 
justice. Specifically, in regard to summary discipline, the 
Act provides in subsection VAC kine miGc re. ( 4) candu (oo. a6 


follows: 


14.(1) “The Chief of Police shall review a 
final investigation report and he may order such 
further investigation as he considers advisable and 


may, unless he decides that no action is warranted, 


(d) after eivine the subject officer ten 
working days to reply, either orally or in 
Writing to une. complaint, |COUNSe] OF CautiloOn 


the subject officer regarding his conduct." 


14.(3) <A subject officer may within thirty 
days of taking any action under clause (1)(d), 
request the Commissioner to review the action, in 
which case all the provisions of this Act relating 
to a review by the Commissioner shall apply with 


necessary modifications. 
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14.(4) Notwithstanding subsection (3), where 
the Commissioner is satisfied that there are 
reasonable grounds for granting an extension, the 
Commissioner may extend the time for requesting a 


review. 


14.(5) Any action under clause (1)(d) shall 
be expunged from the personal record of the subject 
Orit icer upon. Che expiration of 4 period Of two 
years during which no other disciplinary action has 


been noted on the record. 


Pewee. tect vol. these sections: is that an officer 
dissatisfied with the summary discipline taken by the Chief 
of Police may seek a review by the Public Complaints 
Commissioner who may send the matter to a Board of Inquiry 
where the case must be proved beyond a reasonable doubt and 


where all procedural protections are provided as aforesaid. 
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(N) NO OFFICER SHALL BE PERMITTED TO SUFFER DOUBLE 
JEOPARDY IN ACCORDANCE WITH THE RULE OF LAW. SPECIFICALLY, 
NO OFFICER SHALL BE REQUIRED TO FACE A DISCIPLINARY CHARGE 
WHERE THE CONDUCT COMPLAINED OF IS IDENTICAL TO THAT WHICH 
FORMED THE SUBJECT MATTER OF A PROSECUTION IN THE COURTS 


THAT RESULTED IN AN ACQUITTAL. 


With respect to the statement regarding double jeopardy 
as set out in the first sentence of this section of the Bill 
Cfenvecnts, all orticers are entitled to: the same protection 


afforded by law to any other citizen with respect to issues 


of res judicata and issue estoppel. 


With respect ‘to ‘the’ balance of this section reference is 
made to) the Supreme Court..of Canada decisions in Trumbley 
and Pugh v. Metropolitan Toronto Police et al., unreported 
decision released November 19, 1987; and Wigglesworth v. 
The Queen, unreported decision released November 19, 1987. 


Gsee Appendix, Vol.te? SiTabi 3) 


It should be noted that a present practice of the 
Metropolitan Toronto Police Investigation Bureau when a 
charge has been laid by a citizen against a police officer, 


and when the charges include matters described ina 
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complaint, is an attempt to exclude the Office of the Public 
Complaints Commissioner from monitoring the criminal charge 
and the investigation of the complaint. This practice is 
invidious. It permits police use of an outstanding criminal 
charge to defeat the mandate of the Public Complaints 
Commissioner -- which is to verify that the police are 
responsibly investigating and reporting to the complainant. 
This practice is to be deprecated and must not be permitted 


to continue. 


(O) “WHEREVER A POLICE OFFICER IS SUSPECTED OF OR 
CHARGED WITH THE COMMISSION OF A CRIMINAL OFFENCE, HE OR SHE 


SHALL ENJOY EXACTLY THE SAME RIGHTS AS ANY OTHER CITIZEN." 


Thismprotection is not within the jurisdiction of the 
Metropolitan Toronto Police Force Complaints Act, 2984 but 
is addressed specifically in Administrative Procedure No. 12 
OpatunesMetropolitean Toronto Police Force. Officers facing a 


citizen's complaint which includes an allegation of 
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criminal conduct are cautioned and are not required to 
answer. No profession has such a protection in its 
Ppivectigatson Of a disciplinary offence. (See 


Administrative Procedure No. 12, Appendix, Vol. 2, Tab 18.) 


Otherwise, police officers enjoy all rights of any other 
citizen suspected of or charged with a criminal offence and 
are granted specific exceptional defences in the Criminal 


Code of Canada. 
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INITIAL DISPOSITION OF COMPLAINTS - 1982 





WITHDRAWALS 
= 48 
1.9% 





FORMAL RESOLUTIONS 
= 337 
Sy) yeas 






















CHEEP UNETT ATED 
DISCIPLINE = 16 
2.6% 









CHIBE == NO -ACLION 
= 321 






NO ACTION 
INSUFFICIENT EVIDENCE 


OFF ECER “SUPPORTED 
BY EVIDENCE 


ACTED LAWFULLY 
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INITIAL DISPOSITION OF COMPLAINTS - 1983 


COMPLAINTS 
Si 


WITHDRAWALS 


INFORMAL 
RESOLUTIONS 


= 214 
PASE oe: 


FORMAL RESOLUTIONS 


DOaL es 









CHIEF. TNEETATED 
DISCIPLINE = 34 
4.5% 









HIEF — NO ACTION 
= 407 
Seah 





NO ACTION 
INSUFFICIENT EVIDENCE 


OFFICER SUPPORTED 
BY EVIDENCE 


ACTED LAWFULLY 
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INITIAL DISPOSITION OF COMPLAINTS - 1984 








COMPLAINTS 
= 643 








WITHDRAWALG 






INFORMAL 
RESOLUTIONS 


= 143 
22536 


FORMAL RESOLUTIONS 
= 420 
Oo. 3% 





















CHIEF INITIATED 
DESCERLINE = 35 















CHIEF yy NOMACTION 
= 385 





NO ACTION 








ORPICERUSURPORTED 
BY EVIDENCE 


ACTED LAWFULLY 
OTHER 


INSUFFICIENT EVIDENCE 
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INITIAL DISPOSITION OF COMPLAINTS - 1985 


COMPLAINTS 
= 724 


INFORMAL FORMAL RESOLUTIONS 
RESOLUTIONS 


ao 717% 
10% 


CHIEF INITIATED 
DISCIPLINE = 37 


HIE’ — NO ACTION 
= 519 


NO ACTION 
INSUFFICIENT EVIDENCE 


OFFICER SUPPORTED 
BY EVIDENCE 


ACTED LAWFULLY 
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INITIAL DISPOSITION OF COMPLAINTS - 1986 


COMPLAINTS 
= 735 


WITHDRAWALS INFORMAL FORMAL RESOLUTIONS 
Bios RESOLUTIONY 


mes ey ar 
53 


CHILE AINE RDATED 
DISCIPLINE = 32 
4.4% 


CHIBE = NO ACTION 
= 526 


NO ACTION 
INSUFFICIENT EVIDENCE 


OFFICER SUPPORTED 
BY EVIDENCE 


ACTED LAWFULLY 
OTHER 
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CANADIAN ASSOCIATION 


CANADIENNE DES 
LIBERTES CIVILES 


229 rue Yonge, Suite 403 
Toronto, Ontarlo M5B 1N9 
Téléphone (416) 363-0321 


ASSOCIATION 


229 Yonge Stroet, Sulte 403 
Toronto, Ontarlo M5B 1N9 
Telephone (416) 363-0321 





Wednesday, January 27, 1988 


Dear Sir or Madam, 


Enclosed, for immediate release, is a copy of a letter which 
our organization hand delivered a short while ago to the 
Attorney General's office. 


It calls upon the Attorney General to investigate the conduct 
of the Metro Toronto police regarding certain elements of their 
protest against the public complaints system. It also suggests 
that, if statutory amendments are being considered, the system 
should be made even stronger than it is now. 


For further information I can be reached at (416) 363-0321. 


Sincerely, 


A. Alan Borovoy 
General Counsel 
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Téléphone (416) 363-0321 


Wednesday, January 27, 1988 
DELIVERED BY HAND 


The Honourable Ian Scott, 
Attorney General of Ontario 
1Skting Ghriects East » chkOtine loo, 
Toronto, Ontario 


Dear Sir: 


This is to request an investigation by your office into 
the conduct of the Metropolitan Toronto Police 
regarding the case of former constable Terry Weller. 


Our request has been triggered by the recent decision 
to lay a criminal charge against Mr. Weller arising out 
of the circumstances that led to his termination of 
employment with the department. The decision to lay 
the charge has been accompanied by statements from 
certain police sources that additional factors have 
emerged which could establish Mr. Weller’s innocence. 
Apparently, Weller himself asked for this charge to be 
laid. 


The Canadian Civil Liberties Association is in no 
position to assess the merits of the parties’ 
respective claims. We have no opinion on the 
credibility of the witnesses for or against Mr. Weller. 
Thus, we cannot judge the validity of the finding made 
by the complaints board of inquiry or the fairness of 
the penalty it sought to impose. Our representations 
now are addressed solely to issues of procedural 
propriety. 


Even if it were assumed that there is some basis to 
challenge the decision that has been made in this case, 
a criminal prosecution would not be the way to “alte! Gist ear 
In certain circumstances such as those where new 
evidence ‘comes to ‘light, ‘there are recognized remedies 
and avenues of redress available to aggrieved parties, 
including extraordinary remedies for extraordinary 
casecooslinese channels are open to Mr. Weller as they 
would be to anyone else in similar circumstances. But 
there is no reason why he should have remedies beyond 
those available to anyone else. 
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If the purpose of the criminal charge is simply to 
obtain a second bite at the apple for Mr. Weller, it 


could well represent an abuse of process. There is 

now no suggestion that any legal safeguards have been 
violated in this case. It may be that the Police 
Association is not happy with the statutory regime 
under which its members work. But that is a matter for 
the Legislature. Until and unless the law is changed, 


the police are, as bound by it as is everyone else. 


The person who lays a criminal charge ‘is required “to 
swear that he has reasonable and probable grounds to 
believe that the accused has committed the crime in 
question. But the officer who laid the charge against 
Mr. Weller is a representative of the Police 
Association which has procloimed Mr. Weller’s 
innocence. The case would likely create, therefore, a 
public perception of collusion between the accuser and 
the accused. 


Other factors fuel this perception. Te the police 
believed that it was in the public interest to lay a - 
criminal charge against Mr. Weller, why did they wait 
eo long to do 10? The evidence against him was fully 
laid out at the time of “his hearing before the board of 
inquiry which heard His Case. His appeal against the 
board’s decision questioned only the constitutionality 
of the complaints system And the iseverity of the 
penalty which was to be imposed. Re that point, 
therefore, the record disclosed a substantial amount of 
eurdenceragoingt Mr, Weller and an undisputed finding 
of guilt on that evidence. What has the Metro Police 
Department learned since then that explains the 
criminal charge it has now (axed 


Metro Police Chief Jack Marks has expressed the 
possibility that the depantment will be influenced by 
the outcome of the criminal trial. This reveals an 
utter confusion about the ‘oShese  ™A*eriminal trial 
could not decide, as the original tribunal did, whether 
the impugned person should remain in the employ of the 
Toronto police force. The trial court could only 
decide, on the evidence it heard, whether or not the 
prosecution had proved criminal guilt beyond a 
reasonable doubt. An acquittal on a criminal charge is 
not an all-purpose vindication. Even if it were 
believed that the criminal process should be available 
in some circumstances as an avenue of vindication, 
these circumstances would not be appropriate, for such 
purposes. 
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To leave the present situation as il is could well 
bring the administration of justice into disrepute. 
This is why it is important for your office to 
investigate the situation. To whatever extent any 
Metro police officers have behaved improperly, they 
might well be deserving of charges and/or discipline 
themselves. In such circumstances, there might also be 
a case for staying the charges that have been laid. 
The overriding consideration now is for the public to 
be assured that the administration of justice is 
behaving with fairness, impartiality, and integrity. 


On this basis, the Canadian Civil Liberties Association 
urges the Attorney General to investigate the 
situation, provide the public with an adequate 
accounting, initiate the appropriate action where the 
facts warrant it, and recommend appropriate action to 
anybody charged with such functions. Your ultimate z 
responsibility for the administration of justice makes | 
your office the ideal vehicle to oversee this exercise. 


There are reports that the Police Association wild ‘be 
having discussions with the Government regarding their 
complaints about the complaints system. In 
anticipation of these discussions, we add a further 
word about the merits of the police criticisms of the 
current system. 


The Police Association has said that serious criminal 
allegations against them should be heard, not by the 
complaints system, but by the criminal courts. There, 
the rules of evidence are tighter and the decisions are 
made by real judges. ; 

In our view, these arguments are simply devoid of 
‘merit. Judges have no monopoly on legal wisdom. Our 
society has all kinds of competent adjudicators who are 
not judges. Many of them have been chosen precisely 
because of their superior expertise in their areas of 
jurisdiction. The closest analogy to police complaints 
adjudication is labour arbitration where, for some 
years, the use of judges has been discouraged without 
perceptible damage to the resulting jurisprudence. 
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The rules on the admissibility of evidence in the 
criminal courts are particularly tight because the 
consequences of conviction could mean a loss of © 
liberty. The rules in the complaints system are less 
tight (but still otaghterathan dinvlabeur 

arbitration) because there the most serious penalty is 


loss of employment. While the importance of job 
security cannot be minimized, it cannot be compared 
With going to jai lL. In any event, it would be hard to 


find actual examples where the current system has made 
dubious rulings on the admission of evidence. 


Virtually nowhere else in our society are employers 
obliged to depend on the criminal courts when they have 
criminal allegations against their employees. If 
postal workers, garbage workers, or auto workers are 
accused of committing assaults or thefts on the job, 
they can be dealt with through job discipline and 
labour arbitration. There is no reason why police 
efficers should altract a special immunity to such 
processes. 


If anything, there is an argument in favour of a 
tougher regime for police officers than for many 
others. Policing involves a delicate public trust. 
The right to exercise such trust should require more 
from incumbents than a reasonable doubt that they are 
not criminals. Yet the discharge of a police officer 
by our existing complaints system requires proof beyond 
a reasonable doubt - a heayier onus than is required 
for the discharge of most other employees in our 
society. This distinction makes no sense. Any 
consideration of statutory amendments should introduce 
a standard of proof more compatible with the rest of 
the world. 


No discussion of possible statutory amendments would be 
complete without reconsidering the provisions for 
handling the initial investigation of civilian 
complaints. At the moment, the system anticipates 

that most front-line investigations will be conducted 
by members of the Metropolitan Toronto Police 
Department. We have long been concerned that many 
complaints never see the light of day because aggrieved 
people simply don’t trust the police to investigate 
their own colleagues. 


(ete 


¢n 


The public remembers well the treatment suffered 
recently by a police officer whose testimony in court 
helped to convict a fellow police officer of a serious 
assault. For “blowing the whistle" in this way, the 
testifying officer was jsolated by his colleagues. He 
wound up resigning his job. in the Vight of this 
experience, how are potential complainants supposed to 
believe that Metro police officers will fairly 
investigate their allegations? In our view, therefore, 
all civilian complaints should be investigated by 
people who are outside of the Force and who have no 
departmental interests to protect. 


To whatever extent the Government embarks on a re— 
evaluation of the current complaints system, the 
Canadian Civil Liberties Association asks that these 
issues be considered as well. 


Sincerely, 


A. Alan Borovoy 
General Counsel 
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Council on Race Relations and Policing 
950 Yonge Street, Suite 1000, Toronto, Ontario M4W 2JU4 (416) 961-9831 


January 28, 1988 


The Hon. Ian Scott 

Attorney General of Ontario 
Ministry of the Attorney General 
13 King St. "Ee. “18th /*FToor 
Toronto, Ont. 

M5C 104 


Dear Mr. Scott: 


This letter is to reiterate the Council's support for the Office of the Public 
Complaints Commission (PCC). 


As you are aware, the Council on Race Relations and Policing is a partnership 
between the Metropolitan Toronto Police Force and representatives of institutions 
community agencies and individuals. The purpose of the Council is to develop 
race relations strategies and joint problem-solving models in areas of tension 
and conflict and to provide training and public education programs for both 
police and community. PCC is a full and active member of the Council. 


We believe that the Metropolitan Toronto Police Force is one of the finest 
police forces in the world and is one of a few that commands respect of the 
community it serves. This has been partly achieved through the establishment of 
and the confidence generated by the PCC. It is for this reason that the Council 
has watched with great interest and concern the current opposition and boycott 
of the PCC by the Metropolitan Toronto Police Association. 


We would like to express the following points in support of the PCC: 


- The PCC was established in response to allegations of police brutality and 
complaints by racial minority group members. In this respect, the PCC has 
done exactly what it was supposed to do and that is, strenghthened public 
confidence in the Force and guaranteed procedural rights to police officers 
facing investigation and Board hearings. The PCC has been effective in 
assuaging minority concerns and in facilitating mediation to bring about 
better police-minority relations in Metropolitan Toronto. 


- The Council would support, in principle, initiatives to fine-tune and 
further strengthen the PCC. However, legislative changes to the Public 
Complaints Act that are being proposed by the Police Association, appear 
to be designed to undermine the important work that the PCC does in 
bringing confidence to police-community relations in Metropolitan Toronto. 
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- We hope that there would be opportunity for a public comment on any 
Changes that are considered with respect to the Public Complaints Act. 
In which case, the Council would like to request an opportunity to 
appear and make full and detailed submission to you and/or any appropriate 
body on proposed Changes to the Public Complaints Act. 


We look forward to hearing from you on this matter. 


a” 


Yours truly, oe 
Se Vie 


ie 


T. Sher Sing 
Chairperson ‘ 


Tel: 364-2404 
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January 24, 1988 


The Hon. Gerry Phillips, M.P.P. 
Minister of Citizenship 

77 Bloor Street, West 

Ca fr LOor 

Toronto, Ontario 


M7A 2R9 
. ieee 
Men Phitbpes 


Dear 


There has been a_ lot of agitation by the President of the 
Metropolitan Police Ranociarion! to. get "1d of the Public 
Complaints Commission. 1 would strongly urge that this is the 
last thing that should be done. 


While we have a very good police force in Metro Toronto 
there is still the minority (I hope) who abuse their authority 
and power and trample on the rights of citizens unnecessarily. 
It was precisely the fact that citizens did not trust the police 
to do justice to citizens when there was a police-citizen dispute 
that gave rise to the creation of the P.cC.C. It would be a grave 
disservice to citizens to eliminate it now or even to modify it 
to the extent that it is no longer seen to be effective- 


The attached clippings seem to reflect the sentiments of a 
substantial portion of the citizenry. I would strongly urge you 


to stand firm on this matter. Do not give in to the police. 


Many of the abuse$ are against the weaker element of our 
society. Many of whom are immigrants. 


Yours*truly, 


Z* [Meo 





1621 Dupont Street, Toronto, Ontario MOP 3S8 (416) 535-4476 
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Letters to the Editor: 


141 


ov You - 


ON 20,18 7 


Powers of police must be limited 


Are we on our way to a police 
Stale? If recent events are any in- 
dication, one would think so. Re- 
cently, police have been found to 
have fabricated evidence, commit: 
ted assault, and actually killed peo- 
ple through that flagrant display of 
machismo known as the “police 
chase.” Now, the police have reck- 
lessly pointed a finger at a man 
whom they do not have a case 
against. 

In leading the press to’ the con- 
clusion that James Wise was the 
individual suspected in several 
murder investigations in eastern 
Ontario, the police have set them- 
selves as judges and even jururs. 

' They have declared that the man is 
guilty even thouch they do not 
have enough evidence ty Bo to 
court. 

In order to blur the issue, Com- 
missioner Archie Ferguson of the 





Letters to the Editor: 


OPP claims that because his offi- 
cers did not specifically identify 
Wise, they cannot be found in error 
in the performance of their duly. 
k rankly, if a thorough physical de- 
scription of a man and the location 
of his home are given, and then the 
hope that the press wil) be capable 
of getting the man to confess is ex- 
pressed, the press would have to be 
composed of idiots not to have 
found the man. Ferguson shows a 
Singular lack of responsibility by 
claiming that the identificatlon of 
Wise was the fault of the media. 

It is quite possible that an inno- 
cent man might have been falsely 
accused, or, it could be that a 
guilty man may never get to trial 
because his rights were violated 
Buth horrific eventualities might 
now arise because of police bun- 
gling, ineptitude and careless 


jor Soy 


disregard for the rights of the indi- 
vidual. 

The police have to be b 
under control. Individual idan 
errors are scrupulously hidden by 
a perverted (but very real) code of 
secrecy among their fellow offi- 
cers. The police boards in this 
province rubber-stamp virtually 
every police request and exonerate 
all but the most blatant of police 
excesses. The. Ontario Police Com- 
mission is most reluctant to 
amend, revise or overturn deci- 
sions of local boards. Is it any won- 
der that an officer might believe 
that he can trample the rights of 
another citizen with impunity? 

Hie ae Sugeest that a thorough 
view of our polici 
conducted. a 

Our calendar ‘Nie 
stl $s belie the facts. 
D. HAY 


JAMES 
i Toronto 


WAN: 19/f5 


We must look hard at police action 


I have spent some 20 years as a 
concerned taxpayer in support of 
the Metro police on issues such as 
tightening up the bail and parole 
laws, and Shp tes the police when 
their wishes would, to my mind, 
UNOS an unacceptable erosion of 
individual freedoms. 

On the present issue of the 
dismissal of Constable Terry 
Weller, I cannot support the Metro 
Police Association and its 
president, Paul Walter, In its 
decision to not issue parking tags 
or deliver summonses. 

A decision by the Civilian 
Complaints Board would not in 
itself carry too much weight with 
me. But the police commission is 
satisfied with the accuracy of the 
assault allegations to the extent of 
paying a “substantial” amount to 
the accuser in settlement of his 
lawsuit regarding the assault, and, 


! 


' force. 


much more importantly, the 
Ontario Court of Appeal has 
refused to hear Constable Weller’s 
case. I am therefore satisfied, on 
the balance of probabilities, that 
justice has been done in this case. 
The “buddy system” which exists 
throughout the police force makes 
the police association's motives 
suspect in their protest actions and 
their call for a bbycott of the 
complaints bureau: Last year, 
Sergeant Gary Hanneson was 
accused of assaulting a civilian. 
Despite an attempted cover-up 
involving several officers, 
Constable Derek Perks “blew the 
whistle” on the sergeant who, his 
guilt proven beyond any possible 
doubt, was dismissed from the 


Although Perks had done his - 
duty to justice and to society, and 


had rid the force of the kind of 
“bad apple” that can grievously 
damage police-public relations, he 
received no thanks from his peers. 
Instead, he was treated as a pariah 
and hounded to the point that he 
had to quit the force and give up 
his career. 

The police have never hesitated 
(o exploit the vast reservoir of 
good will that the general public 
holds toward them, at contract 
time and when lax laws and judges 
make their job difficult or 
impossible to do. Each appeal from 
them must be judged on its merits, 
and in this case I strongly urge the 
ee to think very carefully 

fore taking a stand. 
1, for one, cannot support them 


this time. 
JEFF GOODALL 
: Toronto 
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Lines ee Editorials 26258055 a0. 
When police 
lie and cover up 


In the past two years, judges at every level of the 
province's criminal courts have been moved to question the 
credibility of officers of the Metropolitan Toronto Police 
Force. 

O) February. 1986. Provincial Court Judge James Crossland 
acquitted a Willowdale man of assaulting police after 
concluding that the two police officers lied: “As far as I’m 
concerned (the officers’ testimony) was a disgrace to the force, 
completely unbelievable ....” (In August, Metro's Public 
Complaints Board found the two officers guilty of kicking the 
man in the head and docked them three days’ pay.) 

O September, 1987: Ontario Supreme Court Justice M.A. Craig 
sent four Metro officers to jail in connection with an assault on 
a suspect and a cover-up that involved untrue entries in their 
official notebooks. Craig said the officers “tried to frame” an 
innocent university student, and their conduct was “a betrayal 
of their oath of office.” 

O September, 1987: Three judges of Ontario's Divisional Court 
upheld the constitutionality of a ruling of the complaints board 
requiring two officers to resign for assaulting a suspect in 
custody. The board had found that the officer colluded with his 
partner “in the writing of his notes to cover up his involvement 
in the assault, and that he gave false evidence at the hearing 
into the allegations.” 

O October, 1987: District Court Judge Stephen Borins 
acquitted two men charged with atlempting to murder a police 
officer and robbery. Borins said the evidence of several Metro 
officers was “manifestly unreliable” and at least two of them 
lied. 

O October, 1987: District Court Judge John Hoollhan 
commented at the trial of a Metro officer charged with 
impaired driving causing bodily harm: “I have never been in a 
case where four officers did not tell the crown there was a 
smell of alcohol. Four police deliberately ignored the condition 
of the accused when they were dealing with him... . The 
motto of the police is To Serve and Protect... . It does not 
mean protection of one another from prosecution.” 

These comments point to a serious problem in the Metro 
force. It is a dangerous problem, for if police officers cannot be 
relied upon to gather, record and present their evidence | 
honestly, the public is bound to lose confidence in them and in 
the integrity of our justice system. It becomes incumbent upon 
Chief Jack Marks to demonstrate by his words and acts that 
our confidence is deserved. 





Metro police action esp’ 
anounts to a revolt aofi[55 


I regard the recent action of the 
police in disapproval of the 
existence of the Public Complaints 
Commission as a revolt by one 
organ of the government against 
another. It is a sign of weak 
government. 

In substance, the police are 
saving, “Don't bother us. When we 
arrest a suspect we can do whal we 
want with him: we can beat him up 
vr maim him if we want to: no 
questions asked.” The police want 
(o return to their old ways, 
forgetting that the raison d'etre of 
the establishment of the 
complaints commission was police 
healings. 

If we need new legislation for 
wife beaters, don't we need checks 
and balances against abuses of 
police powers, especially when 
these abuses take the form of 
beatings ofSsuspects? It's a fact of 
life that violent and sadistic 
individuals are recruited into the 
police force. Who would want to 
put the clock back? 

JOHN CHIMEN 
Toronto 
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agent Editorials ° 
etro’s finest 
protect themselves 


| It seems as if the Metro Police Association will go to almost 
‘length in its campaign to discredit the Public Complaints 
Immission. . 
First, the association — which represents Mctro’s police 
icers — voted to stop fully enforcing traffic violations. That 
, urred when the Ontario Court of Appeal upheld the forced 
pignation of former officer Terry Weller. The independent 
plaints commission — which rules on police conduct — had 
id ered Weller fired after finding him guilty of misconduct for 
arutal assault. ; 

Now the association is showing a willingness to abuse 
fhtario’s criminal justice process by engineering a criminal 
garge be laid against Weller for assault causing bodily harm. 
he supposed purpose is to prove Weller’s innocence. 
| But let’s look at the facts closely. First, the association 
puld have us believe the charge against Weller was laid in the 
ddinary way, just like any other. In fact, court documents 
HOW it was Constable Douglas McLean who had the charge 

d. 
| McLean just happens to be the official representative for 
fe police association at 52 division, where Weller worked. He 
ps not involved in the victim’s arrest. Nor did he testify at 
ny hearings. 
| Yet criminal charges are only supposed to be laid when 
jmeone swears under oath there are “reasonable and probable 
rounds” to believe and “‘does believe” that a criminal offence 
pS been committed. But the police association publicly 
jaintains Weller is innocent. So how can it possibly justify this 
ction? 
1 All police officers swear to perform their public duties 
| ithout favor or affection, malice or ill will.” How can this 
rosecution, seemingly brought to advance the private 
hterests of the police rank and file, be consistent with that 
pth? . 
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The assuciation also argues that Weller is entitled to his 


in court. But Weller has had his day in two appeal courts — 


Divisional Court and the Court of Appeal — not to menti: 
full public hearing at the complaints commission. He has 
settled a civil suit brought by the man he is charged ' 
assaulling. 

Now, by seeking a trial before a judge and jury, Welle 
seeking treatment that ordinary citizens such as teacl 
engineers and lawyers facing disciplinary hearings are det 
And the police association is abusing ‘its unique authc 
‘within the criminal justice system to see thal he gets 


“special treatment. 


Finally, the association justifies its action by saying it 
new evidence on the original incident. If so, then Weller car 
the Court of Appeal to reopen the case. Or, he could tak: 

Public Complaints Commissioner Clare Lewis’ offer to ret 
any new evidence and assist in remedying any injustis 
revealed. 

"Surely Attorney-General lan Scott cannot stand by idl 
the face of this action. He has the power to withdraw 
charge on the basis that il constitutes an abuse of the proce: 
the court. If he fails to act, the intimidation of the fF: 


association will only get worse. 
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MIKE ARMSTRONG: "Yes 
it is needed. We must look at 
why the Public Complaints 
Commission came about in the 
first place. The reason was to 
promote race relations between 
the police and the community. 
In weighing the interests of the 
public against the interests of the 
police it must be noted that the 
police nwust serve the public.” 





STEVE TOUSSAINT: ‘'Yes 
the Public Complaints Commis- 
sion is needed. The police must 
be made accountable to the 
public. The police are not 
beyond reproach.”* 
































CLAUDIO LEWIS: ‘Yes, in 
order to enhance the credibility 
of the police force there must be 
some mechanism to ensure the 
image of fairness. It is not good 
enough for the force to police 
itself. In a demoncracy we must 
be sure that police officers are 
just in their attitudes and ac- 


BROMME WIIARTON: 
“Yes it is needed. We don't 
have a perfect society. We don't 
have (rue equality. The police 
approach the rich people and the 
poor dilferently.”° 





t 
WUGIE EVELYN: ''The 
HUGH EXTAVOUR: “The — Public Complaints Conunission 
Public Complainst Commission is. needed. The legislation 
is needed in working towards establishing tie commission was 
better police protection, The — not brought into being frivolous- 
commission must promote non: — ty. If the police feel there are 
violence by studying the Naws with it, they should seck 
philosophy of Dr. Martin amendments in the proper way. 
Luther King Jr. vis-a-vis com. But they should not go on work- 
munity relations." to-rule." 
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EDITORIAL 


Public Complaints 
Commission stays 


Six years age the Government of Ontario created the Metro 
Public Complaints Commisssion to deal with complaints from 
the public about abuses by police officers. Last week a deci- 
sion by the civilian body, recommending the firing or the 
resignation of a policeman who assaulicd a man in the Eaton 
Centre, rupturing one of his testicles, was upheld and the of- 
ficer Involved, Terry Weller, has since resigned. 

However the issue has not ended. The Metro Police Associa- 
tion -headed by president Paul Walter has taken job-action to 
protest the decision by the Public Complaints Commission, And 
Walter has said that he would not call off the action until major 
changes are made in the way this commission operates. 

It is unfortunate that the police should take this ill-advised 
position. The Public Complaints Commission which is now 
headed by former Provincial Court judge Clare Lewis not only 
protects members of the public but also police officers who may 
be falsely accused of police brutality. ; a 

While there is no argument that policing should be left to-train- 
ed police officers, there is no question that the civilian review 
process is an effective way in helping to prevent abuses. And 
the officers who conduct themselves as responsible professionals 
will have nothing to fear from the complaints commission. 

One would think the police would have welcomed the com- 
mission but, from its inception, they have been against it. And 
it sccms that they will continuc to push to have it abolished. 

Well, Paul Walter and the Police Association can forget about 
that, The politicians at Qucen’s Park who undoubtedly have the 
backing of a wide cross-section of Metro residents, have all 
agrecd that the Metro Public Complaints Commission is here 
to stay. As Solicitor-General Joan Smith has said, the commis- 
sion ‘‘docs exist (and) it exists for a reason.” 

That reason is for the protection of cilizens. 

One wonders why would the police be against this commit- 
(ce when they are not excluded from the process. As a maticr 
of fact after a complaint is lodged it is first investigated by the 
police themselves and the evidence is reviewed by the comunis- 
sion who will then send its report to the deputy chief of police 
who can then take appropriate action against the officer, or of- 

ficers, involved. 

s. Wtheneds one critiolam that many members of the public had... 
and continue to have, about the commission is that complaints 
ngainst the police are being investigated by Uhe police themselves 
and there may a tendency by fellow officers not to do a thorough 
job. Despite this concern no call has been made by the public 
to disband this body. 

It has been recognized that, because of the performance of 
some police officers, especially in dealing with visible minorities 
and others, there must be an independent body to review com- 
plaints individual members of the public may have about the 
way they have been treated. ‘ : 

This Public Complaints Commission seems to have more teeth 
than the old police complaints board which had no public review 
process. 

The Supreme Court of Ontario has upheld the recommenda- 
tion of the Public Complaints Commission in the Weller case. 

A responsible police force should abide by the decision of the ul 

court and Walter should do the responsible thing and advise the Ii a 

members of the police association, of which he is president, a a 

to drop their work-to-rule action immediately, After all they 

should be accountable to the public that pays then to effective.’ 
ly do the job of policing our communities. 
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CRIMINAL 
LAWYERS’ 
ASSOCIATION 


100 RICHMOND STREET WEST, SUITE 343, TORONTO, 
ONTARIO MSH 3K6 (416) 364-4071 











President: Earl J. Levy, Q.C. 
Vice-Presidents: Brian H. Greenspan/Paul D. Copeland/D. Fletcher Dawson 
Treasurer: John M. Rosen/Secretary: William Trudell/Asst. Secretary: Irwin Koziebrocki 


January 28th, 1986. 


DELIVERED BY HAND 


The Honourable Ian Scott, 
Attorney General of Ontario, 
18 King Street East, 
Toronto, Ontario. 

M5Ge 1€5 


Dear Mr. Attorney: 


Re: Public Complaints Act and the 
Metropolitan Toronto Police 
Association . 


The Criminal Lawyers' Association is greatly concerned. 
about the demands made by the Metropolitan Toronto Police 
Association regarding changes that should be mace to the present | 
oho op oie: complaints system. We are also concerned about the 
police tactics that have been used in an attempt to achieve 
those changes, i-e., refusing -to carry out Darteot their duties 


° 


and staging the criminal charge against officer Weller. 


9 

I understand that your office has held a meeting with 
Clare Lewis, Paul Walter, he Chiel of Police and the Solicitor 
General regarding potential changes to the system. Our Asso- 
ciation feels that the present system is a very good one which 
may need nothing more than fine tuning. Because there was 
input from so many ethnic and other groups when the civilian 
complaints legislation was implemented we would hope that you 
would entertain representations in person from representatives 
of the community at large and not just the police and the 
Commissioner of complaints. Our Association would wish to 
make such representations. 


Yours very t 










ai EN. 
EJL/ 1D resident. 


PAST PRESIDENTS 
His Honour Hugh R. Locke / B. Clive Bynoe, QC. / His Honour Arthur C. Whealy / Robert J. Carter. QC. / His Honour Ronald G. Thomas 
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PRESIDENT'S VIEWPOINT 


Toronto's Finest Aren't Acting So Fine 


"The [Metropolitan Toronto Police] Assocation fer- 
vently believes that the only good external complaints 
system is a dead complaintssystem." 


So stated Paul Walter in his President's message in the November, 1987 
edition of News and Views, the Metropolitan Toronto Police Association's 
magazine. He went on to state that the Association's goal was "the 
dismantling of one of the most regressive pieces of legislation in 
recent memory." The public was told on more than one occasion about 

the gathering of a $250,000.00 "war chest" by the Association to 
accomplish its purpose. It is in my view a purpose which can only 

fail and unfortunately earn the disrespect of the citizenry for our 


police force. 


It may be that with new police constables joining the force every 
year many of them do not realize why a civilian complaints system 
was born. They may not know that the conduct of a number of their 
members led to a growing concern by the public which led-over a 
period of time in the 1970's to The Maloney Report, thé ‘Morand 
Royal Commission Into Metropolitan Toronto Police Practices, The 
Cardinal Emmett Carter Keport To The Civic Authorities of Metro- 
politan Toronta/Citizeneeand The Walter Pitman Report. The common 
thread that ran through the findings of all the aforementioned 
reports was that there should be civilian oversight of police con- 


duct. One senior police officer was quoted in the Toronto Star on 


December 3lst, 1987 as saying - “we've got it (a public complaints 
system) because we asked for it," ... "we swept these things under 
the rug for too long. We've all seen senior officers that throw 


out reports dealing with worrisome individuals." 


Although Mr. Walters states that the Public Complaints Act is 
"one of the most regressive pieces of legislation in recent memory, 


it is perhaps worthy to note that when the Divisional Court rejected 
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Officer Terry Weller's first appeal it held in part: 


“The evidence is clear that the Metropolitan 
Toronto Police Association supported the 
new legislation in briefs submitted to the 
legislature, both as to the new rights it gave 
to police officers, such .as more independant 
investigation and adjudication of complaints, 
and better procedural protections, as well as 
the other changes, some of which are attacked 


methise *case. That 15, on balance, and taking 
anmnOVetadiileviewsof the legislation, the Metro- 
politan Police Association supported it. While 


that does not bind the court's hands, ,it,is 
a helpful guide to how the legislation was 
viewed in totality before anyone's ox had 
been gored. 


Finally, regard must be had to the abundant 
uncontradicted evidence that the acts were 
a legislative attempt to resolve special 
problems that had arisen in Metropolitan 
Toronto, stemming from its well-known cul- 
tural mosiac, and leading, to, cifficulties 
peculiar to Metropolitan Toronto and the 
relations between a number of the ethnic 
G@poupspin it and..the Metro Police, ».Thea.legi- 
slative reaction is neither harsh, unreasonable, 
unwarranted nor irrational, but appears to be 
measured and reasonable and to have valid legi- 
slative objectives. " 


In my opinion this city's public complaints system is a very good one 
which has served to act as a deterrent (with some exceptions) to those 
officers who might otherwise have crossed the line of proper police con- 
Buct; it has brought the city of Toronto additional respect for its 
civilized way of life, particularly fron a number of minority groups 

who had become so disturbed by police treatment; and it gave to the 
Metropolitan Toronto Force a new-found respect which it was losing 
through the media. It hurts to say that these benefits are in danger 

of being lost because of the recent events surrounding the dismissal 


of Officer Terry Weller. 
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A civilian complaints board of inquiry unanimously found Officer 
Weller guilty of misconduct. The board found that - “the only 
penalty we think would properly serve the public interest is to 
direct that the officer resign from the Metropolitan Toronto 
Police Force, and in default of resigning within 7 days, be 


summarily dismissed." 


The allegations against Officer Weller which were found to be 
established are set out in the judgment of the board of inquiry 


in part as follows: 


mOnebepruary both, L984, Mr. Neely attempted 
to use someone else's credit card to purchase 
goods in the Shoppers Drug Mart in the Eaton 
Centre in downtown Toronto. When a credit 
card check was done by the store clerk, Mr. 
Neely realized he would be caught and attepted 
to escape. He got out of the store into the 
mall area, but was apprehended by store 
clerks, Eaton security guards and mall se- 
curity guards in a scuffle lasting about 

5 minutes. 


The police were called and Mr. Neely was f 
taken by the security guards into a back 
room in the Shoppers Drug Mart to await 

the pokice. Two police officers arrived 
almost immediately; P.C. Terrence Weller, 
the officer complained of, and his partner, 
P.C. Derek Creegen. Mr. Neely says the 
officers took him into a room and closed 
the door. P.C. Weller then asked him his 
name and Mr. Neely refused to tell it. 

P.C. Weller then said words to the effect: 
"We can do this the hard way or the easy 
way."; then he grabbed Mr. Neely by the 
lapels of his jean jacket and kneed him 

in the groin. He then punched him in the 
abdominal area twice, then threw him to 

the floor with a twisting motion, so that 
he fell to his left knee and onto his back. 
Mr. Neely says that P.C. Weller then lifted 
his right boot and brought it down on Mr. 
Neeleyici 1efite nibs» twice. 


Mr. Neely sustained very serious injuries 
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that day. He had a ruptured testicle, and torn 
ligaments in three areas. of his left knee, along 
with clinically observable tenderness in the 
right upper side of his abdomen and over the 
lower ribs. 


P.C. Weller denies using any force whatsoever 
on Mr. Neely and asserts that the injuries 
must have been sustained in the scuffle in 

the mall area, with the various security 
officers and store clerks." 


Officer Weller appealed the finding of misconduct on constitutional 


grounds to the Divisional Court. That appeal was unanimously dis- 


missed. His appeal against sentence was dealt with by the court in 
part as follows: 


"It is questionable whether considerations, 

such as collusion, false testimony or lack 3 
of remorse, are appropriate for the purposes 

of increasing the penalty that would other- 

wise have been found to be proper. However, 

we are of the opinion that, even disregarding 

these elements, when we consider the extent 

to which the special trust placed in police 
officers was abused by this unprovoked assault, 
together with the. serious and permanent in- “% 
juries which resulted from it, and in spite 

of the officer's prior good record and 

strong possibility of rehabilitation, the 

penalty posed was the proper one." 


Officer Weller's motion for leave to appeal to the Supreme Court of 


Ontario was dismissed unanimously with costs awarded against Weller 
to the Respondent, Mr. Neely. 


Officer Weller was a co-defendant along with the Chief of the Metro- 


Porrtan LOLronto Police in a civil suit brought by the victim. The 


defendants settled the law suit by paying $30,000.00 (according toa 


statement by Paul Walter in the press) to the plaintiff 


y Mr. Neely. 


Officer Weller's position is that settlement was really made by the 


Board of Commissioners against the recommendation of his counsel and 


that. the settlement was made without any admission of guilt on his 


part. 
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As a result of Officer Weller's lack of success in the courts the 
Metropolitan Toronto Police Association voted to boycott the Public 
Complaints Commission and to stop issuing traffic summonses with 

the obvious purpose of depriving the public of substantial income. 
Sabres were now more than just being rattled - the police had thrown 
down the gauntlet. But this was not to be the end of matters. Some 
4 years after the facts arose and some 3 years after he was directed 
to resign from the force Weller demanded that he be charged in crim- 
inal court so that he could be brought before a jury to be vindi- 


cated. 


The individual swearing the information charging Weller with assault 
was Constable Douglas McLean, the 52 division representative for 
the Association. This occurred very shortly after a press confer= 
ence held by Weller asking to be charged. McLean swore an LNLOGe = 
mation that he has reasonable and probable grounds to... believe 
and does believe that a criminal offence was committed. It is not 
only Weller's position that he is innocent, Lt UisSealunitedy pol ce 
association's position that he is innocent. A significant question 
is obvious - how can McLean, the 52 division representative to the 
‘Association, swear that he does believe Weller to be guilty of the 
assault? It will of course be for the Crown Attorney's office to 
determine which steps it will take if it feels there has been an 
abuse of process, however, it is clear that by bringing the charge 
against Weller in these circumstances, the police are using the 
justice system in a way that no other citizen can. There are no 
doubt many who wonder why Weller did not ask to bé charged earlier 
are the police through Weller seeking an inconsistent verdict for 


the purpose of bringing about a "dead complaints system?" 


The Association not only held the public up to ransom by having its 
members refuse to perform their duties under the POl ice Act 1 thas 
resorted to perverting the justice system by staging this charge in 
obvious collusion between the police accuser and the accused police- 
man. It is sad to say that our police have set a very bad example 
as law enforcement officers. Their actions can only erode public 


confidence and strongly reinforce the need for civilian review. 
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Why is the Association so afraid of a civilian complaints system? 
There have only been 40 boards of inquiry ordered since 1981. 
There have only been 17 findings of guilty, only 2 dismissals 
(including Weller) and 6 officers have resigned whilst under in- 
vestigation. In the 3 years prior to 1987 there were 2249 com- 


plaints against police officers and less than 5% were disciplined. 


Notwithstanding police complaints about the unfairness Gk proce- 
dures there are in fact very real protections for any officer who 
is brought before a complaints board of inquiry. Unlike any other 
administrative tribunal the case against a police officer must be 
proven beyond a reasonable doubt as in the criminal courts, and. 
not on the balance of probabilities. Before the public complaints 
system was established the case against a police officer only had - 
to be proven on the balance of probabilities in discipline hearings 
under the Police Act. Another likeness to the criminal court is 
that a police officer does not have to testify. Also as in the 
criminal courts there is pre-trial disclosure which was not a re- 
quirement with internal discipline hearings under the Police Act. 
No duty statement an officer gives is admissible before a board of 
inguiry without the officer's consent. This was not the case prior 
to the public complaints system. If there is a potential criminal 
charge against the officer contained in the complaint the officer 
does not have to give a duty statement by virtue of Administrative 
Procedure #12. There are rights of appeal to the Divisional Court 
and thereafter to the Ontario Court of Appeal, rights they atane t 
have before the public complaints system. One of the 3 members of 
the board hearing the complaint is appointed on the recommendation 
of the Police Association and the Police Commission jointly. (Of 
the other 2 members, one has to have training in law and is to act 


as chairperson and the other is a Metro Council representative. 


Why isn't Paul Walters, the Police Chief or other responsible 


members of the force bringing home to the rank and file how much 


a 































eeeetanie Lythe | grtiie Le wpEBAlY CY aaa : oreny 









-mt tybag! Je lniw a ae pate 9 bak tial E ; 
<nv> ais skew sae THe ap-delne nde Rl Ht 
#289i20 sokloy tevbage egnielg 





, 
> 
} ’ . 


‘Kemi tqioeth sol) #2. auth wee Bade 





“eg, 30, aaeeteou oi tuade Snielqnas ootiey puiSinasedtivson 
wiWinektic ive to panivostoig Ddek (ev Josh ai oun saws sonvh: 
PATO YOR Gin .yokpes Sa Siaed aintetamco « wicked trguotd ei 
Su Joo aigEtto sedigg wy Sere e065 ‘Shy Seewdiny svi sew sininba 
bs stu Teqinhss ote wt kel sande Stdadonnee & fneyed aevorg 
sinlilqups sildug sf exeisx ae HR Raadeg to aoneled st ao Jou 
bed vine ass@iio apeleg « Jenippe 484 ect borlelldsse#e eaw modaya 
évecined stilgloald as Hold i hidédesp Ro wore ts it fo mevorg ad O2 
%i ttwon I Adimhtd edt “og S29RoAil Iedsoaa Pet oid zebay 
‘2 nt 28 oel® «Petes od ywh Jom Bech ispk¥ Se Go¥tog « 26if4 
“St 8 100 aay Hblae anysotod th Dkesdeeng ef w@ay- sisues laniiidiro 
TOK AQT ody rebed apelsn adtigioglh tuntatn’ adhe deka 
1G (ool B' syoted eidizeainbe el goody seni tio ne tademeaese yeh ov 
1O49q SEED gd JOd ew eta! Troaqed eras lta ay donde ke yispaAl 
ishimtieo Letenesog ¢ @1 exerts ‘ot meseye eadisiduas »ttauq edd 62 
ssl Io ons Jhtelqmse oii ab behdedieos weoLtte oft yeude apisds 
ovisaxstebiiaba Yo Sostky {a gasntese Wyb « svip og f, an RRO 
13709 Lenotelvid sa oF Lewgya 46 asnglt ors ete? SE" s30bss074 
J'ebib yods sodpl2z {LewgGh Yo sr Olas ino onls ot Wwe es eds bra 
10 svecdien £ sit Io.ead Gaaseye Binialqmoo oilduy gad S¥o%sd sund 
notssboemcoe: sd# no beintoqge: at sntetngs gtd gnizsert bxsod ‘erts | 
20). .ytsntet nokpadmmpd soh109. of onc nobtadovezA 924 Epfiiads t¢ 
498 03 st bn6 wal at paigiass evad ot wert aac ease $ asdto; oly 
-ovisteinersiqes inne? S239M 4 ef aeido ans bsp aes3sqzeiads. as 


_ bidlsusaner, x9d4@ 30, Tei soltot ads xssscuy int Jnuh yar 
Aaym worst) bre Ages aft a4 smod pulomid #3203 oa 30 atadscam.. 


| were ieee — > § ; } »>* fl 


better off they are with a public complaints system than without 
one’. The Police Association knew this to be the case when the 
system was implemented. This is obviously why they supported the 
public complaints legislation, as noted by the Divisional Court 


in Officer Weller's appeal. 


A loud complaint by the Police Association is that the rules of 
evidence are relaxed, unlike a criminal trial. However, there 

is a fundamental difference between a complaints tribunal anda 
criminal trial - and that is that the liberty of the individual 

is at stake in a criminal trial. Officer Weller's liberty was 
never at stake whilst he was in the public complaints system. 

This approach to the rules of evidence is no different for the 
police than most other statutory tribunals that come under the 
Statutory Powers Procedure Act. The police of course would also - 
have any benefits as well as any burdens of the elasticity’ inthe 
rules of evidence. However, notwithstanding that strict adherence 
to the evidentuary rules is not compulsory the boards of inquiry 
have not had an open door policy in this regard. Officer Weller 
was not found guilty of misconduct because of any relaxation of 
the rules of evidence and.there has been no allegation that such 
occurred in his case. Credibility was the sole determining 


issue. 


There is no Judge that sits on the board of inquiry. There is how- 
ever a lawyer trained in the law that sits as chairperson. The 
police demand that a Judge be the arbiter. This of course would 
hardly make for a truly civilian complaints system. A Judge who 

has police officers appearing before him or her so often as wit- 
nesses and some times as accused would not present an appearance 

to the community of being unbiased. In a Toronto Star article of 
June 27, 1987 it was noted that the police have a credibility edge 
over a civilian in a courtroom. A number of explanations were 


offered for this (some of which may have more merit than others): 
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There is an identification by Judges with the officer as part of 
the same structure of authority; there is concern by Judges that 
the finding of credibility against an officer in a particular 

case will impair the officer's credibility in other cases when 

his or her testimony is necessary for a conviction; there is con- 
cern that giving the citizen the full benefit of the doubt when 
his evidence conflicts with the police will lead to too many ac- 
quittals and give the public the impression that the courts are 
too soft; there is the realization that the police officer's pro- 
fessional standing is on the line in that a conviction for assault- 
ing a civilian would be used against the officer in an internal 
disciplinary proceeding or before the Public Complaints Commission 
and could also affect a civil suit against the officer; the belief 
that police officers are professional witnesses who could make 
more reliable observations under pressure than civilians; and the 
selection of most Judges from privileged economic and social 
environments where they are not likely to have been routinely 
harassed by the police. Whether or not these observations are 
true with respect toa particular judge is not as important as 

the public perception as to their truth. The simple fact remains, 
the percentage of police officers convicted of assault is extremely 


low compared to civilian convictions for assault. 


I do not pretend that the legislation is not in need of fine tuning, 
just like any other legislation. THe police feel that there should 
be a limitation period for complaints to be laid. This seems to make 
sense if there is a proviso that in the opinion of the Commissioner 
of €omplaints yon reasonable cause being shown ,the limitation period 
should be extended. The police also feel that the civilian com- 
plaint system should not apply to police officers who are off duty 
and their actions are in no way connected with their duties as a 


police officer. This appears to be a sensible complaint as well. 


During the 25 years of my practice I have come in contact with a 
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multitude of police officers. There are so many that are reason- 
able and proud of their force that it is difficult to understand 
why their voices have not been heard. The police association will 
never accomplish its avowed purpose of detroying the civilian 
complaint system. It is a system which is fair to them and to 
those they serve and protect. Their actions will bring only im- 
patience, disrespect, intransigence and failure. I believe that 
our police force is better than it has shown on this issue. I 
only hope that their sensible leadership will come forward to set 


an example. 


"Public opinion was swinging toward the police 
Untii Jast Tuesday ... then the public lost a 
certain amount of respect and the polls seem 

to indicate that the public is 2 to l against 
ines police position ... But in good conscience 
I can't ask our membership to take a course of 
action that is just going to cause them to fall 
OLimarciiff ..2 I don’t want to see them self- 
destruct: 


Paul Walter, in the Toronto Daily 
Star January 25, 1988. after the 
Police Assocation meeting January 
24, 1988 when they narrowly voted 
to return completely to work. 
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POLICE FORCE 
COMPLAINTS AMENDMENTS ACT, 1987 
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CANADIAN BAR ASSOCIATION-—ONTARIO 


The Canadian Bar Assoclatlon-Ontarlo (CBAO) Is an autonomous 
provinclal branch of the Canadian Bar Assoclation which has been 
In exlstence since 1896. Representing over 15,000 Ontarlo 
lawyers, Judges and law students, the CBAO has the followling 


objJectlives: 


= To promote, stimulate and participate In legal research and 
law reform; 

- To Improve and promote the avallablilty and quality of legal 
assistance to all residents of Ontarlo; . 

- To uphold the profession of the Law, and 

- To encourage a high standard of tegal education, tralning 


and ethics. 


The CBAO Is a voluntary membership organization which ‘Is 
governed by a 200 member Provinclal Councl!, composed of lawyers, 
Judges and law students from across the province. The Provinclal 
Councl! meets on a quarterly basis through the year. The 16 
member Execut!ive Committee Is piecredhn. the Councl!l and meets on 


a monthly basls. 
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SUBMISSION TO THE ATTORNEY GENERAL OF ONTARIO 
RE: THE METROPOLITAN TORONTO POLICE FORCE 


COMPLAINTS AMENDMENT ACT, 1987 


The Attorney General of Ontarlo has Introduced Into the 
Legislative Assembly the Metropolitan Toronto Police Force 
Complalnts Amendment Act, 1987. This BIlll represents the 
Ministry’s contIinulng effort to deal with the problem of 
complalnts made by citizens against pollce officers. The 
Criminal Justice Section of the Canadian Bar Assoclatlon-Ontarlo 


(CBAO) has reviewed the BII! and offers the followlng comments. 


It should first be observed that the Metropolltan Toronto 
Pollce Force Complaints Act, 1984, which thls BII! seeks to 
extend, was and Is an Improvement over the prior system of 
Internal police Investlgatlon. The CBAO belleves that any public 
Institutlon must be open to scrutiny by the citizens of this 
province. The orlginal Act of 1984 attempts to permit a more 


open and accountable Investigation of police activities through 


the office of the Public Complaints Commlissloner. Unfortunately, 
the original BII! does not provide that the Independent 
Commissloner deal with all complaints recelved against the 
police. It Is only after an Internal Investigation has been 


completed and a person Is dissatisfled with the pollce 
Investigation that the matter may be turned over to the Public 
Complaints Commlissloner. In our vlew, this Is not acceptable. 


While there are, unquestlonably, unfounded complalnts made 
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against certaln members of the pollce force In Metropolitan. 
Toronto there have also been Incidents where an Internal 
Investigation has found a complalnt not to be Justified but the 
Publ Ic Complaints Commissltoner has overruled tnternal police 


findings. 


In order to ensure public confidence In the administration 
of Justice and to be sure that police, IIlke all other persons, 
are accountable, It Is the opinion of the CBAO that the Act of 
1984 could be Improved by providing that all complalnts agalnst a 
pollce force are referred to an Independent commissloner. The 
public must be able to see that complaints against any person who 
holds the position of trust which a police officer does Will be 
Investigated by an Impartial third party and that no question of 
favoritism or vindictiveness can colour the Judgement of that 
Investigator. We therefore urge that the office of the Public 
Complaints Comm!sstoner be expanded to provide that all 
complalnts agalnst police forces be dealt with by that office or 
similar office and that an Internal Investigation of pol lce 


wrong-dolng be terminated. ; 


The Act of 1987 does not do this and, In the optnion of the 


CBAO, this Is a falling. 


The new Act also, however, must be consIdered an Improvement 


over exlsting police complaints legislation outstde of 
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Metropolitan Toronto Just as the Act of 1984 Improved the 
situation wlthIin Metropolltan Toronto. The functloning of the 
Public Complaints Commissioner's offlce has shown that an 
independent revlew procedure Is workable and desltIrable. 
Nonetheless both Acts fall to address Important polnts. it. -LS.<to 


those that we turn now. 


There are no provisions In elther Act which deal with the 
question of whether or not Jurisdiction Is tlost upon the 
resignatlon of an officer whose conduct ls under Investigation. 
We belleve that such Jurlsdictlon should not be lost. ic€telAt> is 
alleged that an officer has abused hls position of trust, acting 
In his role as a police official, It Is essential that the public 
Investigation Into hls or her conduct not be frustrated by that 
officer resigning from a police force. ko -permiti-annofticem to 
escape Ne or punishment where appropriate by reslgning from 
a police force Is to deny the public Its right to have 
allegations of wrong-dolng adJudicated. It must never be 
forgotten that because pollce officers hold a position of great 
trust In our society, where It Is alleged that such trust has 

‘ 
been broken the public has a fundamental Interest In determining 
whether or not the allegation of wrongful conduct !s well 


founded. 


Further, the Act of 1987 permits Individual Municlipallitles 


to determine whether or not they will become nart of the 
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5 
Independent complaints procedure. In the CBAO’s view, this Is 
totally unacceptable. The Legistation should be altered to 


permit any person, anywhere In Ontarlo, to have the right to file 
a complaint and to have It dealt with. To permit a patchwork 
approach to police complaints and to thus force people to resort 
to the Clvli! Courts In certaln areas of the Province Is not an 
appropriate legislative response to a problem which may exist 


anywhere In the Province. 


We propose that this Legislation be amended to create 
Municipal or Reglonal Pollce Complaints Comm!isslions modelled upon 
that In existence In Metropolitan Toronto and which would Include 
the Ontarlo Provincial Pollce. if this Is done, any person In 
this Province would then have the right to have a complaint dealt 
with by an Independent InvestIigator. A complainant would not 


have to resort to the Civil Courts In order to seek redress. 


The CBAO recognizes, however, that some municipalltles may 
have difficulties In Implementing such legislation or that the 
Province may need time to study how *o group municiIpalltles or 
reglons or how to otherwise Implement this proposal. Therefore, 
the CBAO proposes that the legislation permit an Immediate opting 
in provision but require all municlpalltles or the appropriate 


provincial authority to have a system of complalnts procedures In 


place by January 1, 1990. [nctihs way each municipality Is glven 
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sufficlent time to deal with practical problems that may arise In 


Implementing appropriate Legislation. 


it should also be noted that, In Its present form, this 

Legistatilon may well run afoul of Sectlon 15 of The Canadian 
Charter of Rights and Freedoms. Specifically, that section 
guarantees every Individual the right to equal protection and 
equal benefit of the Law without discrimination. One must 
serlously question whether or not the princlples enunclated In 
Section 15 can be met when an Individual In, for example, the 
County of Essex must resort to the expensive and time consuming 
procedure of a civil action against a police officer In order to- 
seek redress or to bring a complalnt to light whereas an_=.- 
Individual in the Judiclal District of York need only file a 
complaint with the Public Complalnts Commissloner. While the 
Supreme Court of Canada has yet to rule on the full meaning of 
the equality provisions of the Charter the general approach taken 
to this question has been that the equality provislon demands 
that persons similarly situated must be similarly treated under 
the Law. In our respectful submission mere geographic locallty 
Is not a proper basIs for denylng Individuals the full benefit of 
legistative programs. We are strengthened In this view by the 
recent decision of the Ontarlo Court of Appeal In the case of the 


Queen y. Hamilton (unreported), released October 29, 1986. 
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The CBAO urges that the Ministry reconsider this Legislation 


and address those polnts set-out above. 
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Urban Alliance on Race Relations 


January 26, 1988 


The Editor 

The: Toronto Star 
One Yonge Street 
Toronto, Ontario 
MBE4ACES 


Dear Editor, 


The Urban Alliance on Race Relations and other organizations 
worked hard for the establishment of the Public Complaints 
Commission to investigate the mistreatment of minority 
individuals by some police officers in Metro Toronto. The 
current campaign by the Metropolitian Toronto Police Association 
to destroy the Public Complaints Commission is reprehensible and 
should be totally rejected. Your editorial of January 20, 1988, 
Hits the nail squarely on its head. The public may have 
forgotten that the initiation of that Commission was the result 
of a long and often bitter struggle by several groups including 
the Urban Alliance on Race Relations, C.I.R.P.A. (Citizens 
Independent Review of Police Activities). 


Assaults, harassment and other instances of mistreatment reached 
a crisis point when two police constables kicked in the back of 
Albert Johnson home and shot him to death. The aroused community 


demanded action against this instance of police brutality. The 
police, then as now, insisted that only police were capable of 
investigating charges against their fellow officers. They 


ignored the fact that an infinitesimal number of police were ever 
disciplined by their own complaint bureau. 


Citizens demanded that investigations of alleged police 
mistreatment be taken from the police and that a civilian 
complaints bureau be established. Finally the then Attorney 
General, Roy McMurtry, acceded to this public pressure. The 
present Public Complaints Commission was organized in the early 
POSO%s. 


Citizens and their organizations had won a victory, albeit a 

limited one. Members of the Police Association led a bitter 

battle against the establishment of a civilian commission. They 
won the right to be given the initial investigating role. The 


229 College Street, 3rd Floor, Toronto, Ontario M5T 1 R4/598-0111/Charitable registration 0515858-59-13 
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civilian commission could only become involved after the police 
had 30 days to do their own investigation. The police had 
succeeded in maintaining a very important role in investigations 
of complaints against their fellow officers. The Association is 
now trying to turn the clock back to the time when they alone 
decided the merits of complaints. The new system has been hailed 
as an important step in regaining some degree Ghucit. zen -cOntro 
of the men and women who are paid to enforce the laws. 


While the record of the Public Complaints Commission is not as 
effective as many would wish, it apparently has had some positive 
results. And, even more important, the fact that a Public 
Complaints Commission exists has an important symbolic effect. 
Ordinary individuals can expect a sympathetic rather than a 
hostile hearing from officers attempting to protect their 
colleagues. 


Rather than destroying the Public Complaints Commission, the 
organization should be given the right to initiate investigations 
of complaints against police officers. It should not have to 

await the elapse of 30 days, or for the agreement of the Chief of 


Police. 


The Toronto Star is providing an important service in bringing 
this matter to the attention of the public. While none of us are 
interested in attacking "Metro's Finest" as a whole, the record 
clearly indicates that there are a few "bad apples" in that 
barrel. The public has a right to know that polilceropricers are 
not given free rein to assault citizens with impunity. 


Sincerely, 


Dr. Wilson A. Head 
President 
Urban Alliance on Race Relations 
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The Office of the Public Complaints 
Commissioner, under the direction of 
Sydney B. Linden, Q.C., began opera- 
tion on December 21st, 1981. It was 
created in response to recommendations 
found in numerous studies and in 
response to public opinion which called 
for greater civilian involvement in resolv- 
ing civilian complaints against the police 
officers of Metropolitan Toronto. 


The above paragraph is a condensed 
version of a June 28th, 1983 news 
release from the Office of the Public 
Complaints Commissioner. It would have 
us believe that the Commission was 
created solely due to the general public's 
dire need for another avenue to complain 
about how they were mistreated and 
abused by the police in general in our fair 
City of Metropolitan Toronto. 


All we can say is Hogwash; the old 
nickname of Hogtown is certainly ap- 
propriate in this case. When was the last 
time anyone you knew who was not a 
member of, nor connected with a police 
force, indicated to you that they felt this 
overwhelming ‘need to have another 
means of complaining about the police 
in Toronto let alone in general. This 
brings up to the point way back in time 
when the Public Complaints Commission 
was first introduced. We were told by the 
Conservative Government that this was 
just a pilot project in Toronto and would 
upon completion, if found to be suc- 
cessful, (was there ever any doubt) be in- 
‘corporated province wide. Well here we 
are with a permanent Public Complaints 
Commission in place and still only cover- 
ing us, the terrible meanies in blue, who 
have such little regard for the general 
public that the provincial and municipal 
governments must spend millions of 
dollars annually not only to protect the 
public from us, but also to protect us from 
ourselves. 


It is a tribute to the senior officers of 
the Force as well as all the rest of the 
members of the Metropolitan Toronto 
Police Force that we quietly and with 
great dignity accepted this insult from the 
then Conservative provincial government 
who, in the interest of self perservation, 
succumbed to the wishes of a few minori- 
ty and pressure groups, who in their own 
self serving interests, lobbied the govern- 
ment for this unnecessary and costly 
piece of legislation. 


We won't bore you with how the Com- 
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mission works or a long list of statistics, 
but here are a few you may find of some 
interest. 


There has been a total of 3,016 com- 
plaints of police wrong-doing to 
September 30, 1985; there has been a 
total of 199 requests for review of the 
Police Forces Complaint Bureau findings 
since the Commission's inception. There 
has been a total of approximately 16 
Review Board Hearings called. (Total is 
approximate due to the fact that the An- 
nual Report compiled by the Office of the 
Public Complaints Commissioner does 
not reflect the numbers in a clear and 
concise manner. While very accurate 
statistics are kept for almost every other 
conceivable issue, the number of hear- 
ings actually conducted over the years 
since its inception is poorly documented 
and very cloudy when it is referred to.) 


As a result of these hearings, a total 
of 10 officers have been found guilty of 
some misconduct and given a penalty 
ranging from loss of 3 days to outright 
dismissal, not to mention several edicts 
from the Commission as to how we will 
have to operate in the future in order to 
minimize complaints in a certain area. So 
if you have been wondering where some 
of the latest weird changes to your Op- 
erational Procedures book have 
originated, don’t always blame Opera- 
tional Planning. From the Board of Com- 
missioners of Police we have heard nary 
a whimper of protest, but after all, three 
out of the five are appointees of the late 
Conservative Government. 


With mixed reactions from our mem- 
bership, this independent review board 
was legislated upon us and we have 
come to find that it has not functioned as 
effectively as promised. The result being, 
as you are now aware, a review board 
with treats police officers as 4th class 
citizens, and which apparently cannot 
justifiably maintain its existence cost 
wise, especially with the recent loss of 
the Ontario Government's coveted triple 
A credit rating. 


We find it somewhat disconcerting that 
while the complaints against Police have 
shown a general decline since the 
Boards inception in 1981, the number of 
hearings each year has increased with 
more officers being involved and 
somewhat stiffer penalties being hand- 
ed out as the date for permanent status 
drew closer. This trend has continued 


EDITORIAL. 
by Douglas lamsey 


since its formalization. It would be a pru- 
dent assumption to think that If the Public 
Complaints Bureau was working as well 
as the Commission indicates in its An- 
nual Reports, then there should be fewer 
hearings and a lessening of officers 
found guilty as the members of the 
Metropolitan Toronto Police Force come 
to recognize that they cannot treat 
citizens in the poor and unjust manner 
that it has been alleged. That is, unless 
you feel you're as dumb as some people 
have been telling us for all these years. 
Personally, we take exception to that 
belief and, for that reason, coupled with 
the need to protect our members from 
needless persecution directly or indirect- 
ly, we are now challenging the Public 
Complaints Commission in the courts. It 
is common knowledge within the mem- 
bership that the Public Complaints Com- 
mission has done more to pull down the 
morale and operating efficiency of the 
Force as a whole than any other 
organization in recent memory. 


We feel it is safe to say that the Senior 
Officers have been less than vocal in 
their condemnation of the Complaints 
Commission. Surely they are aware of 
the stressful effects, created by the Com- 
plaints Commission, on the officers 
under their command. Not only has 
morale deteriorated but most important- 
ly, the high calibre of policing for which 
Toronto is well known has deteriorated 
as well. The mistrust of getting a fair and 
impartial hearing at the hands of the 
Complaints Commission has begun to ef- 
fect the safety and wellbeing of the 
general public and their property in our 
fair city. We are all affected by these at- 
titudes in one way or another. We fully 
realize that speaking out draws attention 
to oneself, but surely no Senior Officer 
rose to his present rank without ever hav- 
ing to speak out or take a stand on an 
issue. These are strong words and will 
not sit well with the politicians, however, 
we as police officers operating daily 
under the ever watchful eye of the Public 
Complaints Commission, know them to 
be true. 


It is with these thoughts in mind that 
we, the Association, now find ourselves 
having to fight against the continuation 
of the Public Complaints Commission a 
necessary ending to what could have 
been a promising avenue for the protec- 
tion of our members’ rights as well as 
those of the public. We also invite any 
and all Senior Officers to join with us in 
our endeavor. 
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THE PRESIDENT'S MESSACE 


and the filing of Injury and Use of Force Reports. 
The advice of your Board of Directors in these areas is as follows: 


Statements 


When a member is requested to provide a written Statement from the Police Public Complaints Investigation Bureau at 
3080 Yonge Street, simply state as follows: 


“On the advice of my counsel, | have nothing to say.”’ 


Memo Books 
are eee 


If requested by the Police Complaint Bureau, you must submit a photocopy of your memo book for the day in question. 


Injury Reports 





Use of Force Reports 





Simply state as follows: 


On the above date and time, | took the accused person into custody according to Administrative Procedure 1.(b).1, as 
required.”’ 


Investigations and Interviews 


If an investigator from the Public Complaints Commissioner's office contacts you regarding an investigation or interview, 
State that you first want to speak with your M.T.P.A. representative. 


We appreciate there may be an element of danger in our advice since filin 
might give rise to Police Act charges. There is no Way of tellin 
Past practice nor precedent upon which t 
to fight your case. 


g Use of Force Reports in the manner Suggested 
g how such charges would be disposed of since there is neither 
O rely. If charges are laid, the Association will, of course, provide you with counsel 


ET Le 
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Dear Mr. Ramsey: 


Your December editorial on the 
Public Complaints Commission was of 
Special interest to me. My husband, PC 
Lorne Clark (#6605), and | just spent five 


Of humiliation, embarrassment, frustra- 
tion and the hurt and betrayal you fee! 
when the law you're trying to uphold 
turns against you. My husband's honour 
and honesty, not to mention his Career, 





Anyone who knows my husband 
knew the Charge was bogus from the 








Pocket $1000 Spent in defending 
himself against a charge he would never 


May not reimburse him. When he went 
to the Association, he was told by Stu 
Udall, ‘You're On your own.” 

Official Support would have meanta 
lot to both of US. It was a great disillu- 





FEBRUARY 1986 





The fact that so m 
interested in the out 
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the public real 


I'd like to mak 
were told via t 


Complaints C 


well be far rea 
fight between tw 


Simply break up 

Before and dy 
teresting, but uy 
light. The prose 
Was a young wo 
a member of C| 


Convinced the b 
ly assaulted hi 


vinced his Parents, and it went on from 
there. To me, what they did was 


Criminal, because they Manipulated a 


givea whipping to the CIRPA members. 
The chief witness, when advised her 
Original Statement was too farfetched to 
Stand up in Court, was allowed to 
change it, drastically, Through their ef- 
forts to nail a COP, any cop, to the wall, 
CIRPA has done a great disservice to 
the public it Claims to represent. 


Sincerely 
Esther L. Clark 


638 Gorham St 
R Newmarket, Ont. L3Y 114 f 
Dear Editor: 


| must let you know how amused | felt 
after reading the recent letter published 
by MARSHALL SACK. | was tickled 
pink. The gall of the guy. 

He claims he Signed his name toa 
Petition to Amnesty International on the 
behalf of a client. Who's he kidding. 


lucrative retainer by our association had 
any influence on his disclaimer. 


Mr. Sack Should confine his 
mitigating circumstances, explanations 
and tales of misfortune to the Bench, 
where they are more likely to be 
believed. 

While he may have Credibility before 
the Courts and with Criminals, he has 
none with this reader, 

Graham Long 
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by David Carer 
emember: ‘‘Common sense is not 
R= Common" | can be reached at 
491-4301 or 235-7167 (pager) 


Public Complaint 
Commission 









One of our uniform members brought 
forth a suggestion which | personally 
thought was an excellent idea. The idea 
was that any member being investigated 





place here at the Association Building. 

We have a board room at the Associa- 
tion with plenty of seating space and a 
built in tape recorder, which could pro- 
ve very useful. 

Any members who the investigators of 
the Commission wish to talk to, please 
give me a Call and | will arrange a 
meeting. Always remember not to say 
anything, unless you want to, to these 
people. But if you do meet with them, at 
least you will know the questions. 
Dear David: 


For some reason or another, don't ask 
me why, | have a terrible problem pay- 
ing my bills. | get my pay cheque and I've 
spent it before I've paid my debts. Can 
| get help for this problem. 

RR 
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Dear R.R. 


Yes you can get counselling through 
the E.A.P. (Employee Assistance Pro- 
gram) located at 365 Bay Street 
(365-0738). E.A.P. is in the strictest of 
confidence. Read News and Views 
(January issue, page 31) and it should 
inform you of this. 

David 


Dear David: 


| have been married for five years and 
| must say, very happily. 

My wife, Emmie, has always been in- 
terested in politics ever since she was a 
child. She now belongs to a political par- 
ty group which meets every Thursday 
evening. | believe in political activities 
just as Emmie does and urge her to par- 
ticipate as much as she possibly can. 

Although, one incident that happened 
every Sunday afternoon during the sum- 
mer of 1985, which puzzled me, was that 
my wife and political companions would 
have their discussions in the nude. 

Is this a healthy practice? 


Jeff E. 

Dear Jeff: 
They are only airing their differences. 
David 


cal 


267-4631 
3% 


DISCOUNT FOR ALL 
M.T.P.A. MEMBERS, THEIR FAMILIES & FRIENDS 


For Any Charter Package Holiday To: 
FLORIDA, THE BAHAMAS, CARIBBEAN, 
HAWAII, & FLY CRUISES. 


BIRKDALE TRAVEL 


2625 EGLINTON AVENUE EAST 
KNOB HILL PLAZA, SCARBOROUGH, ONTARIO MIK 2S2 


Remember Early Birds Book Early! 
But if that’s not possible call us for SELL OFF’S 


Birkdale Travel is now managed by Liz Walkeden and Karen McGarvey. 
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Dear David: 


January 1, 1986 is a statutory holiday 
and falls in the middle of my working 
week. Do | have to take this day, or can 
| take it later? 

John Z. 
Dear John: 


You must take the stat. on the day 
unless you and your Unit Commander 
have another mutual agreement. 

David 


Malabar Costumes 


Every now and again, an act of kind- 
ness takes place and it usually comes 
from the least expected quarters. 

On December 16, 1985, we (the staff) 
had our Christmas Dance. | was father 
Christmas and Don Courts was my 
helper. Don being a minature size, had 
a problem getting in his Santa’s helper 
costume. 

MALABAR Costumes, 14 McCaul 
Street, came to our rescue. Not only did 
they supply a perfect fitted costume—it 
was free of charge. This was very kind 
of Mark Matton of Malabar’s. Malabars 
has a wide variety of costumes for rent. 


METROPOLITAN 
TORONTO POLICE 
22ND ANNUAL 
HOLY COMMUNION 
& BREAKFAST MASS 


AT 


St. Michael’s 
Cathedral 


SUNDAY, 
FEBRUARY 23, 1986 
9:00 A.M. 


Breakfast to Follow At 


The Downtown 
Holiday Inn 
89 Chestnut Street 


Ticket Price $5.00 


For Tickets 
Contact Your Unit 
Representative 
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undermines morale and public con- 
fidence; and 

* homosexual members are excluded 
for their own protection but the Commis- 
sion claimed that the arguments of the 
RCMP and the Armed Forces did not 
justify their present policies and are bas- 
ed on the stereotypical view of homosex- 
uals that assumes them to be dangerous 
people imposing their sexual preference 
on others. The Commission recommend- 
ed that the Canadian Armed Forces and 
the RCMP bring their employment prac- 


tices into conformity with the Canadian — 


Human Rights Act as amended to pro- 
hibit discrimination on the basis of sex- 
ual orientation. 


Feminists 


mee Se 

Feminist groups made a huge impact 
on the Commission. Many people think 
that these groups want equal pay for 
equal work. People go along with this 
idea. It’s already in our provincial laws. 
But this is not what the feminists are 
seeking. They want equal pay for work 
of equal value, which is completely dif- 
ferent. The feminists argue that equal 
pay for work of equal value is needed 
because many women work in jobs 
where there are few if any men to make 
wage comparisons. 

This involves judging the worth of dif- 
ferent jobs and putting a price tag on 
them. It involves heavy bureaucratic 
manipulation of the Canadian economy. 
It is basic to communist economies. In 
many Soviet Republics, miners receive 
the same pay as doctors. Someone may 
judge whether the work of a female com- 
puter analyst is equal in value to that of 
a fireman? Is the work of a female recep- 
tionist equal in value to that of the man 
who drives a front-end loader? The com- 
parisons are endless. 

The Canadian Human Rights Act, 
(1978) sec 11 states: It is discriminatory 
practice for an employer to establish or 
maintain differences in wages between 
male and female employees employed 
in the same establishment who are per- 
forming work of equal value. 

This Section only covers the federal 
public service, Crown corporations and 
firms whose operations are largely 
regulated by the federal government 
such as Bell Canada. The cost and con- 
sequences of applying this Act to the 
private sector has yet to be determined. 

A new government bureaucracy would 
have to be organized so that bureaucrats 
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could decide which groups would receive 
equal pay. The long range impact on the 
private sector seems to be irrelevant to 
the feminists. 


ee ee 
Mandatory Retirement 


Retirement at age 65 is ‘‘age”’ 
discrimination under Section 15 of the 
Charter. Some people may want to stay 
until they are 75 or 85 or even 95. The 
aging trend in the Police Department will 
increase dramatically. This will reduce 
the opportunities for younger workers. In 
twenty U.S. states, which account for 
close to half the U.S. workforce, man- 
datory retirement at any age has been 
abolished in either or both the public and 
private sectors. The Commission came 
to the conclusion that an employer has 
the option of introducing a system of per- 
formance testing for all employees that 
would select out those no longer capable 
of doing the job. Such a scheme would 
not offend the Canadian Human Rights 
Act if the testing standards were 
reasonable in relation to the essential re- 
quirements of the job. The Commission 
recommended that mandatory retire- 
ment be abolished. 


ne 


Immigration 


eee 

The Canadian Ethnocultural Council 
recommended changes to the Immigra- 
tion Act. They want discretionary powers 
taken from immigration officials. 
Witnesses appeared with submissions 
about the requirement that immigrants 
not place an excessive demand on 
health or social services. They claimed 
that this caused many immigrants to be 
refused admission to Canada. 

The Committee concluded that the 
medical standards for admission to 
Canada should be relaxed and made 
flexible. They also recommended that 
those who had been in common law rela- 
tionships should be admitted to Canada 
as an accompanying dependent or may 
be sponsored for admission to Canada 
by his or her common law spouse. They 
recommended that adopted children, 
notwithstanding the age at which they 
were adopted, be allowed to join a parent 
in Canada and that the preference in 
favour of Canadians in job competitions 
in the public service be eliminated. 

lf the recommendations of the Com- 
mittee become law, it is apparant that 
this is then a system by which we can 
influence future changes to our laws. 


And although it is necessary for the 
police to be politically neutral, these 
limitations should not prevent our 
Association from thinking, discussing or 
forwarding submissions to these com- 
missions. The RCMP did it. Many of 
these issues may not appear to be police 
matters but they may eventually in- 
fluence everything we do in the police 
department. It may influence the age you 
retire or the obvious ‘‘sexual orientation” 
of your partner on the midnight shift. 


reer IS ali oat ae aa 
Fundamental Freedoms 


Pht en eee Oe 
2. Everyone has the following fundamen- 
tal freedoms: : 

(a) freedom of conscience and religion; 
(b) freedom of thought, belief, opinion 
and expression, including freedom of the 
press and _ other media of 
communications; 

(c) freedom of peaceful assembly; and 
(d) freedom of association. 

There are many other rights such as 
Democratic Rights, Mobility Rights, 
Legal Rights and Equality Rights. Sec- 
tion 12 of the Legal Rights reads: 
Everyone has the right not to be sub- 
jected to any cruel and unusual treatment 
or punishment. The Public Complaints 
Commission was probably not thinking 
of this section when they ordered that 
Constable Terrence Weller be fired by 
Christmas just because he insisted he 
was innocent. 

It Happened in Philadelphia 

The Philadelphia Police Advisory 
Board, similar to our Public Complaints 
Commission, was the first civilian com- 
plaint board in the U.S. This Board caus- 
ed such controversy that it was stripped 
of it’s power to discipline police in 1966. 
And in 1969 it was abolished by Mayor 
Tate. 


dine Hen nelnharsns WO 
What's in Our Future? 


eS — 


Our Provincial Government may even- 
tually realize that ‘we the people’’ have 
many laws that do not conform to the 
Charter of Rights. Testing these issues 
through the courts and waiting for each 
painstaking decision, will take years and 
money. Lawyers will get rich. A Provin- 
cial Equality Rights Committee could 
short-circuit these years of waiting and 
make the recommendations immediate- 
ly. Such a committee could examine all 
provincial laws such as the Police Act 
and Rules and Regulations which govern 

continued 
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) Civilian Negotiations 
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A s you are aware, the Civilian Ar- 
: \. bitration Award was handed down 
{ \on February 18th by the arbitrator, 
Martin Teplitsky. 

though we were unable to get some 
your major concerns, such as a paid 
Anch period for straight day workers, the 
yerall award is not too bad. Paul Walter 
Bas explained everything in his column. 
you have any questions or need any 
Saurification on any item, please call me. 
s As a matter of interest, the city workers 
levered by CUPE Locals 43 and 79 
beeived an increase of 8.50% over the 
1985-86 period while we received a 
175% increase over the same period. 


Discipline 


have been getting alot of calls from 
ombers who have been documented 
various reasons. In some cases, the 
embers have been suspended. In 
r that we can have some control 
et what is happening and ensure that 
fe documentations and suspensions 
we justified, we need to know about 
tem. | would like to advise you about 
#at could happen to you in the{future 
#you accept an unjustified suspension 
SB ow. For your own protection, please call 


























ee Pe ee 
Parking—New Headquarters 


iknow there is a growing concern about 
parking amongst the civilian members 
tho will be moving to the new head- 
qarters once it is built. | have written to 
he Commission and received a letter 
ck from them suggesting this matter 
te put to the joint Force/Association 
afacilities Committee, which we have 
% areed to do. David Carter and | will be 
f dealing with this matter. | will report back 
a you at a later date. 


at the 



















‘12 DIVISION REUNION—1953-1986 
Is Coming Along Very Well — The Date is 


May 23rd, 1986 


QUEENS WAY LIONS CLUB 
3 Queensway Lions Court, Westwood Room 
6 p.m.—1 a.m. 
The cost will be $13.00 per person 


NU! Vo tte . 


Citizen Complaints 


We ee enn 
| have been receiving calls from civilian 


members, who are being asked to give 
a statement to the Public Complaints 
Bureau. Our advice to you is the same 
as we are giving to the uniform 
members. If you are asked for a written 
statement simply state, ‘On the advice 
of my counsel, | have nothing to say.” 
If you are contacted by an investigator 
from the Public Complaints Commis- 
sioner’s Office regarding an investigation 
or interview, state that you want to talk 
to an Association representative right 
away and contact David Carter or myself. 
If they want to set up a meeting with 
you, we can arrange {to have it here at 
the building. If you go into work one day 
and an investigator is there to talk to you, 
you are compelled to go into a room with 
him, if ordered to do so, but for every 
question the investigator asks you simply 
state, ‘‘On the advice of my counsel, | 
have nothing to say.” You are allowed 
to have an Association representative 
with you at that meeting and make sure 
you do. The investigator might try and 
come across as a nice guy who is really 
only trying to help you out. Please, for 
every question he asks you, simply state, 
“On the advice of my counsel, | have 
nothing to say.’ He will soon get the 
message (hopefully) and leave. If they 
then require you to attend a hearing, they 
will subpeona you. At that stage, contact 
David Carter or myself for further advice. 
Because this procedure can have 
serious implications, we advise you to 
contact us at the first stage you are be- 
ing asked to give a statement. Please 
contact me or David Carter if any civilian 
or uniform member has any questions. 


1986 Picnic 
ee ee 
David Carter and | are looking after this 


year’s Annual Picnic. We have Olympic 
Island (same spot as last year) booked 


count” 





~ VIEMBER SERVICES 


by Don Cours 


for Wednesday, July 9th. Don’t be disap- 
pointed. Plan now to attend. 


Job Evaluation 


ne 
Monday, February 10th was the final 
meeting of the Grading Committee. All 
the positions have now been graded. 
The Commission is now comparing the 
salaries of some benchmark jobs with 
the salaries of similar positions 
elsewhere. 

Surprising to me was the fact the 
Commission Bargaining Committee 
never mentioned job evaluation during 
negotiations, mediation or arbitration. So 
at this stage, we just do not know what 
the Commission will be proposing to us 
regarding the results and possible im- 
plementation of the study. 

We will be starting the Units B & Cc 
evaluation this month. 


Medical Bureau 


me 
| have been getting calls from members 
who have been told to report to Dr. Han- 
cock’s office for various reasons and 
wanting to know if an Association 
representative could be in attendance. 
David Carter and | have attended with 
numerous members in the past. We 
would be only too glad to attend with you, 
if the need arises. 


aS. Gah pens trek Be 
Farewell/Appreciation 
Evening 


a a a a SE 
The Board of Directors is sponsoring a 
Farewell/Appreciation Night for three 
former members of the Board of 
Directors—Jim Hermanus and Chris 
Southgate, who retired immediately after 
leaving the Board, and Art Gibbs, who 
has served this membership well for a 
long period of time. This event will be 
held on Thursday, April 10th at the 
Association building. Dinner will be roast 
prime rib of beef du jus. Tickets are 
$20.00 per person. Phone Marg Turner 
at 491-4301 for tickets. 


A superb Hot & Cold Buffet Supper will be serv- 
ed and a memento of the occasion supplied. 
There is no operating capital to draw on, so 
would all members planning to attend, FOR- 
WARD cheques made out to “Reunion Ac- 
to P.C. R. Thomson, 
A.S.A-P. As of February 6th, there are just over 
400 tickets been requested. Please do not leave 
it to late. If you haven't confirmed your ticket, 
DO IT NOW! 


12 Division, 


Pass the Word. 
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HE VRS IO THE EDITOR 


Mi etters MUST be signed, name will be withheld upon request 


To the Editor and Members: 

It is with a greal deal of dismay that 
| find | must defend both myself and the 
Association Executive from comments 
contained in the letter from Esther Clark, 
wife of P.C. Lorne Clark, that appeared 
in the February News and Views. 

In her letter, Mrs. Clark claims that her 
husband received no official support on 
the part of the Police Association and 
that I told Lorne ‘‘You're on your own”, 
Both statements are a deliberate false- 
hood on her part or she really was not 
informed as to what transpired in a 
meeting between Lorne Clark and 
myself. 

Lorne Clark attended at the Associa- 
tion Building on July 24, 1985 and at that 
time | spent some time with him, as | was 
replacing Chris Southgate who was on 
holidays. | explained to Lorne that for the 
Criminal charges, he must apply to the 
Commission for Legal Indemnification as 
provided in Article 23:01 of the Uniform 
Working Agreement. All he had to do 
was to attend at Staff Counselling and 
select a lawyer from a list of approved 
counsel and the Commission would 
cover the cost up front, of course, if he 
was convicted then he might be liable for 
the legal fees. 

The issue of Legal Indemnification was 
finally obtained as a benefit to our 
members after a battle that was fought 
by the Durham Region Police Associa- 
tion with the financial and moral support 
of our Association. 

Lorne had another option. He could ig- 
nore the provisions of the Working 
Agreement and go out and hire his own 
lawyer if he wasn’t satisfied with what 
was available through Staff Counselling. 
BUT, he would have to bear the cost up 
front himself and hope that he could re- 
cover the costs later from the Commis- 
sion. A Commission who we know have 
tried to weasel out of their responsibility 
in the past. | am not Saying that the cur- 
rent Board of Commissioners would not 
pay up, but it has happened in the past. 

All of these facts were related to Lorne 
and he was told that if he felt uncomfor- 
table | would attend at Staff Counselling 
~ with him. 

At the same meeting Lorne was ask- 
ed to sign an application for Legal In- 
demnification for the Police Act Charges 
that were laid as a result of the Criminal 
Charges. Lorne did sign the application 
and Legal representatives would have 
been provided if necessary, for the 
Police Act Charges. 

At no time was Lorne told ‘‘You're on 
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your own’’. | would expect any member 
who had that said to them to go before 
the General Membership and under the 
Provisions of the Constitution have the 
Director turfed out. 
| have never used those four words 
and | have never heard anyone on the 
Executive say them. 
Fraternally 
Stew Udall 


Editors Note: 

In the future any letter to be published 
with a member specifically named in it, 
will be held back until the member nam. 
ed has an opportunity to see the letter 
and submit a response to be printed with 
the original letter. 


Dear Editor: 
| wish to express my sincere thanks 
and appreciation to the Executive, 
members of the MTPA, and the mem- 
bers of Division 21 for their thoughtful 
gifts and good wishes during my recent 
illness. Special thanks to Rev. Jones and 
PCO Monitor Alston Roberts. 
P.C.O. F. Allen Pickering 


Dear Doug: 

Everybody knows that policemen and 
policemen's well-wishers don’t think 
much of parole boards and bail reform 
acts and now some juvenile offenders 
thing. WE ALL KNOW THAT, but the 
News & Views keeps coming up with 
more stuff beating this poor old dead 
horse, the latest recruit in the January 
issue being a criminal court judge. 

So, here | am again putting things 
Straight (probably in vain): it has been felt 
for quite a while now (about 2,000 years 
more or less) that people who commit of- 
fences against the public good (and are 
Caught) are losers, and since any com- 
munity is better off without losers, it is 
considered worthwhile to do the best 
they can to help people not to be losers. 

| hope this is the end of it. 

Yours, etc., 
Ken Peglar 


Dear Doug: 

An interesting letter from Mrs. Clarke 
in the Feb. issue. She’s on the horns of 
a familiar dilemma—in spite of every- 
thing that has been said, the Association 
just can't be all things to everybody and 
senior officers have always been a 
problem. 

At the risk of offering advice, | would 
suggest that Clarke get on steady nights 
for a stretch and begin an honours 
course in looking out for No. 1. Even the 
Good Lord was an advocate of enlighten- 
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ed self-interest and on nights, he’ll be far 
removed from the experts. * 

It always seems to me to be a source 
of satisfaction somehow when somebody 
is complaining and | still say that when- 
ever your resignation is demanded, it 
should go in your file—on the credit side. 

| notice that you have once again 
given Bredin free rein and two pages to 
belabour the obvious. 

Yours etc., 
Ken Peglar 
*The night shift has other advantages. 


Dear Editor, 


to press charges against an officer let 
him go through the proper court system. 
Not this Kangaroo Court called the Citi- 
zens Complaints Bureau where their 
‘“Judges’’ have no concept of the pro- 
blems encountered in Policing. | am not 
a C.A. and | am sure that the Govern- 


(Continued on page 38) 
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Letters to Editor 


(Continued from page 6) 


Another unanswered question is why 
did it take almost two years before they 
were advised that this complaint would 
be going in front of the Board. This is 
hardly the right to an expediant trial. 

Regarding Mrs. Clark's mention about 
the Media, how right she is there. The 
public should be aware of what our 
police officers are being subject to. 

We have a damn good police depart- 
ment here, but how can we possibly 
believe that they are out there doing their 
jobs 100% with the threat of the Citizens 
Complaint Bureau “Charge’’ hanging 
over their heads. Don't they have 
enough job pressures without this? 

Yours truly, 
Catherine Morin 














Dear Constable Murphy, 

My name is James Volling and | am 
ten years old. | am writing to tell you how 
thankful | am for you and the work that 
you do. | never realized all the respon- 
sibilities that you have for the benefit of 
me and my family. 

Thank you for your kindness in taking 
us on the educational tour of your police 
Station. | wish to express my gratitude for 
your protection. Your courage and bra- 
very are admirable. | am grateful for 
Christian policemen. 

It was very interesting to see the 
horses and to learn about their purpose 
and use. 

| was amazed to see so many different 
rooms for photography identifying sus- 
pects, firing range and prison cells. 

Thank you for answering all of our 
questions and for your helpful 
information. 

An informed citizen can better ap- 
preciate the benefits and services we 
receive from dedicated people such as 
yourself. 

Sincerely 
James Volling 


Dear Doug: 

After reading the article written by the 
wife of a fellow officer and member of 
OUR Association, | was shocked. Where 
was the Association, and why are his 
legal costs not covered? | was always led 
to believe that the Association would be 
right there providing the moral and finan- 
cial support necessary to clear a member 
of such an allegation. | was obviously 
wrong. Is that not part of what we pay 


PAGE THIRTY-EIGHT 


pal ky ke 


for in our dues? If you won’t support us, 
who will? 

| would think that the situation given 
would have been the perfect opportuni- 
ty to let the public know what we (the 
police) are often faced with when attemp- 
ting to perform our duties. 

It is things like this that bring the 
morale of the force down, as it seems as 
if we are faced with a ‘Damned if you 
do and Damned if you don’t” situation. 
We break up a fight and face a criminal 
Charge, or we choose to ignore it and 
face a charge of neglect by the 
department. 


We just can’t win! 

Let’s let the public know how a 
member of CIRPA and his wife convinc- 
ed a boy to make a false allegation 
against a police officer, which in turn cost 
the tax payers thousands of dollars to 
take the case through the criminal 
courts. Not to mention the costs incur- 
red by the officer to defend himself. 
While we are at it, let’s start some pro- 
ceedings against the boy as it is obvious 
that he knew what he was doing. Let's 
not just sit there and take this abuse, 
let's do something about it. 

Members should be reimbursed for 
the level costs when acquitted, and in 
cases such as this where there is 
evidence to prove a false allegation, 
charges should be layed, or a public 





283-5200 
3% 


DISCOUNT FOR ALL 

M.T.P.A. MEMBERS, THEIR FAMILIES & FRIENDS 
For Any Charter Package Holiday To: 
FLORIDA, THE BAHAMAS, CARIBBEAN, 

HAWAII! & FLY CRUISES. 


BIRKDALE TRAVEL 


WEST ROUGE PLAZA, INA ISLAND ROAD 
SCARBOROUGH, ONTARIO MIC 2P7 
Remember Early Birds Book Early! 

But if that’s not possible call us for SELL OFF’S 


Birkdale Travel is now managed by Liz Walkeden and Karen McGarvey. 


apology should be requested through the 

media from the person or persons res- 

ponsible. Particularly if they belong to 

CIRPA, or any other Anti-Police group. 

We are a large STRONG Association, 
So let’s start fighting back like one! 

Fraternally Yours 

Jim Tranter 

P.C. #459, 31 Division 


Editors Note: 

The staff of the News & Views would like 
to apologize to Jill Fairbrother of our 
Catering staff for omitting her last name 
in the P.C. Richard Wills letter of Thanks 
in the March issue. Our apologies are 
also extended to P.C. Wills for not up- 
dating his letter Properly by including Ms. 
Fairbrother'’s last name as expected. 


Uniform Services 


Continued 


mons that | was moving. His reply: ‘‘Too 
late, | have written the licence number 
down.” | introduced myself. Cadet Sim- 
mons replied, quite rightly so, “I have a 
job to do”. 

Cadet Simmons, #657, it is a pleasure 
to meet such dedicated members of the 
Force and Toronto can feel very proud 
of having an officer of your calibre serv- 
ing them. Yes, you do have a job to do; 
and also, | have a job to do. Welcome 
to the BROTHERHOOD. 









Cony. 
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not so Common” 
ANY INTERVIEWS OR INVES- 
TIGATIONS AT: 
— STATION LEVEL 
— INTERNAL AFFAIRS 
— DR. HANCOCk’S OFFICE 
Call: 491-4301 or Pager - 235-7167 


R EMEMBER: “Common Sense is 


Public Complaints 
Commission Trials 


In a great many of the cases where an 

Officer is found guilty of misconduct, the 

Panels give considerable weight to the 

following problems: 

a) Officers contradicting each other 

b) Officers are not well prepared 

Cc) Officers are not familiar with their 
evidence 

Officers should ensure that they are bet- 

ter prepared in giving evidence. 








Workers’ 
Compensation Board 


If a member receives an injury, however 

Slight, or acquires a job-related illness 

while on duty, he Is required to: 

a) Notify a supervisor of the nature and 
circumstances of the injury 

b) Seek medical attention in order to 
have medical verification of injury 


Dear David: 

Last Thursday |! went to the Police 
Credit Union for a loan. Well, that will be 
the last time | will deal with the Credit 
Union. 

First of all, | don’t like having to beg 
for a loan, and second, | don't like the 
way I'm treated by the Loans Officer. The 
looks and questions you get from these 
people makes one feel like crawling 
under the table or running out of the of- 
fice with embarrassment. 

David, they know what | earn. | have 
never defaulted on payments and if they 
feel I’m going to quit my job and run for 
$9,000.00 they should think again. 

John G. 


Dear John: 

| know exactly how you feel. I'm 
treated the same way. Why we, the 
members, should have to be embarrass- 
ed, made to feel like one is begging, and 
Subjected to humiliation when trying to 
get a loan, | will never know. 

| personally won't go to the Credit 
Union again for a loan. 
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UNIFORM SERVICES 


Another incident | had with them:—] 
Pay my mortgage through a chequing 
account with them. | was $26.14 over- 
drawn on this cheque. At 12:10 p.m. | 
called them to enquire about my state- 
ment. The Credit Union gave me until 
3:00 p.m. to pay. After an argument, | 
was given to the next day. | also have 
never defaulted in payments. (I check- 
ed my credit rating on Bloor St. W. and 
was told ‘excellent'.) 

If any other members have a com- 
plaint about the M -T.P.C.U., please con- 
tact me. 

David 


Dear David: 

I'm 25 years old, working in the In- 
telligence Unit and very happy with the 
way my Career is going. My problem is, 
although | work in the Intelligence 
Bureau, | know very little about the facts 
of life. Next month I’m getting married 
lo a very nice girl, but we don't want 
Children. If we sleep in different beds, 
would that solve my dilemma? 

Joe J. 


iDear Joe: 


Inconceivable! 


Dear David: 

Last year | had an accident while on 
duty injuring my wrist. | was off work for 
four days. | never filled in the Workers’ 
Compensation Board report at the time 
of the accident. Now I’m having pro- 
blems getting W.C.B. to cover my four 
days. 

Harry L. 


Dear Harry: 

Always remember, when you are off 
1.0.D., W.C.B. reports must be submit- 
ted either by you or the Officer in Charge 
immediately to get a satisfactory settle- 
ment by the Board. 

David 


Dear David: 

In March 1985 | Started a small 
business venture in landscaping. | went 
by Regulations and Submitted a report 
to the Chief Stating my intentions. Three 
months later | received a reply from the 
Chief's Office Stating ‘no’ because of my 
sick record. | agree it is better to sit at 
home and drink beers than go and do 
Something constructive like garden 
landscaping. 

Bo. D. 


Dear Bo: 
By the next issue of the News & Views, 
| hope to have more research into the 


by David Carter 


subject. This is my advice: The less you 
let the Department know, the better. Per- 
sonally, | recommend using the wife’s 
name if possible to have the business 
under. Refusing a Person a second call- 
ing because of their sick record is very 
unfair, if not illegal. 


David 


Dear Dave: 

You have been of great help through 
my problems with the department 
management. Even though | have re- 
Signed after 10 years of service in 52 
Division, thanks to you | can leave 
holding my head high and proud of my 
contribution to Police service. ~ 

| do hope that | will be able to use the 
facilities of the Police Association as | still 
and always will consider myself as one 
of the men in blue, and will Still serve the 
Public in a civilian manner. 

It is with mixed emotions that | leave 
the fold, but feel that is the best move 
to make considering family, financial, 
and emotional progress Caused indirectly 
or directly by serving the public these ten 
years. 

| feel that the job has changed greatly 
and the internal pressure on a P.C. for 
more work and compliance to outdated 
rules while being left responsible civily 
and criminally to do the bidding of the 
department to accomplish an impossible 
job, is worth a lot more than 37.5 yearly. 
| believe the front line men should be 
paid higher than the Protected con- 
trollers. 

Once again, I'll never forget your help 
and assistance. 

Sincerely 
Geoff Ellis 
Dear Geoff: 

Thank you for your letter. Best of luck 
in your new career at Erinwood Motors. 
(Geoff is now a Ford car Salesman), 

David 


Brotherhood 


Last week | had to attend downtown 
regarding a member. | parked my auto 
On a Side street. | was Standing approx- 
imately twenty-five feet from the rear of 
the auto talking to a citizen when Cadet 
Simmons, #657, approached my auto. | 
immediately called over to Cadet Sim- 


(Continued on page 38) 
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Citizen Complaints Statements 





The perplexing question of statements under the Complaints Act is fast coming to a boil. Since the inception of the complaints 
process, the requirement for statements to be given by subject and witness officers has caused the membership and the Association's 
Board of Directors a great deal of concern. The right to remain silent, which is a cornerstone of the criminal justice system, is thought 
in some quarters not to apply when an officer is accused by a citizen of criminal or other misconduct under the Complaints Act. This 
is fundamentally unfair. 


To strike back at a system devoid of procedural safeguards, the Association, in November, 1985, advised members, whether they 
be the subject of a complaint or merely a witness, to state ‘‘On the advice of my counsel, | have nothing to say.’’ Meetings were also 
held with Command Officers and the Police Complaints Commissioner to address this and other issues but no agreement could be reached. 


A recent development has caused the Association to adopt a change of tactics in fighting for and protecting its members’ rights. 
In mid-May, a memo went from Deputy Chief McCormack to the officer in charge of the Complaints Bureau stating that witness officers 
are obliged ‘‘by virtue of their office, to submit statements as witnesses and in this manner the investigations should be completed.” - 
The memo further suggests that if an officer refuses to make a statement ‘‘a breach of regulations can be envisioned.’’ We think not! 
First, what's fair about requiring a witness officer to make a statement which might be used against him later as a subject officer? 
Secondly, where's the justice in saying to an officer, ‘‘If you don’t put yourself in a position in which you, could incriminate-yourself, 
we're going to punish you under the Police Act’’? 


It is now the position of the Association and its counsel that a witness statement should be given only if the Chief undertakes 
that the statement will not come back to haunt the witness. The consensus of the Board of Directors is that any witness officer who 
is asked for a statement should write to the Chief as follows: 


Dear Sir; 
RE: REQUEST FOR A STATEMENT 


| have received a request for a citizens complaint investigation statement. With respect, | must request 
from you or your designate confirmation in writing that this statement will not be used against me as 
the subject of any criminal, civil, Police Act or Citizen Complaint proceeding. Until | have received such 
confirmation | have the right not to make any further statement therefore, on the advice of my counsel, 
| have nothing further to say at this time. 


Respectfully submitted. 


Counsel has advised that this is ‘‘a more than adequate interim measure which may be employed for the protection of your members.”' 
The measure is interim to the extent that further legal research may dictate modifications to the response quoted above. You will be 
immediately notified of any changes that may be forthcoming. 


The Association also has legal precedent on its side under the Charter. In a case tried in Saskatchewan, objection was taken 
to a provision of the Combines Investigation Act which authorized a member of the Restrictive Trade Practices Commission to order 
the examination, under oath, of anyone in Canada and to compel such person to produce relevant documents. This power was held 
to violate the Charter’s section 7 guarantee that ‘‘everyone has the right to life, liberty and security of the person and the right not 
to be deprived thereof except in accordance with the principles of fundamental justice.”’ The court reasoned that, notwithstanding that 
other sections of the Charter deal expressly with self-incrimination (and, arguably, apply to subject and witness officers in Toronto), 
there was no reason not to give a wider protection against self-incrimination under s.7: ‘'.. .the phrase ‘‘security of the person”’ in- 
cludes a right to personal dignity and a right to an area of privacy and individual sovereignty into which the State must not make ar- 
bitrary and unjustified intrusions.’ The court found it repugnant that the provision in the Combines Act compelled a person to assist 
in an investigation of his own misconduct. That a police officer should have to do this is equally odious. 


To summarize, the Association is continuing its fight to ensure that principles of fundamental justice are applied to its members. 
If any one of you becomes a witness officer, stand up for your constitutional rights by writing to the Chief in the form outlined above. 
If you become a subject officer, exercise your right to remain silent and state, ‘‘On the advice of my counsel, | have nothing to say.”’ 
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f by Paul Waller 
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Police Act Disciplinary Proceedings not Covered by Section I] of the Charter Says Appeal Court 
nN Renae te aan ASarnenient oe are eee 


In a unanimous decision released on July 2, 1986, the Ontario Court of Appeal ruled that s.1 1(d) of the Canadian Charter of Rights and Freedoms does 
not apply to disciplinary proceedings under the Police Act Regulations. The Court also ruled that the Charter's right against double jeopardy, contained 
in s.11(h) does not apply to prevent a police officer from being charged both criminally and under the Police Act on the same set of facts. 


The applicable sections of the Charter read as follows: 


11.Any person charged with an offence has the right 
@eeee39ee#e@ @ 


(d) to be presumed innocent until proven guilty according to law in a fair and public hearing by an independent and impartial tribunal: 
(h) if finally acquitted of the offence, not to be tried for it again and, if finally found guilty and punished for the offence, not to be tried 
or punished for it again; 


The case in which these determinations were made involved three officers on the Metro Toronto Force who were variously charged under the Police Act 
with discreditable conduct and neglect of duty, an officer of the Durham Regional Force who was charged with neglect of duty and insubordination and 
a member of the Niagara Regional Force who, in addition to having been granted a conditional discharge on a criminal charge of theft over $200, was 
charged under the Police Act with corrupt practice and discreditable conduct. 


The central issue that arose in the case was whether or not a police officer who is charged with an offence against discipline under the Police Act Regula- 
tions is ‘charged with an offence” within the meaning of the opening words of s.11 of the Charter. It was argued on behalf of all the officers that the 
Charter applied and that the Charter requirement for a fair and public hearing by an independent and impartial tribunal was not met; the Chief or his designate 
controls the commencement of the disciplinary proceedings, the Chief designates the person to conduct the hearing against the officer charged and the 
Chief or his designate acts as the presiding officer who decides the case. In other words, it was argued that the Police Force both charges and tries the 
person charged in violation of the Charter's requirement for a fair hearing by an impartial tribunal. On behalf of the officer charged under both the Police 
Act and the Criminal Code, it was argued that being charged twice violated the charter’s guarantee against double jeopardy. 


The Court sidestepped the issues of whether or not Police Act disciplinary proceedings are fair and impartial and whether or not double jeopardy applied 
by ruling that an offence against discipline under the Police Act Regulations is not an offence to which Section 11 of the Charter applies, 


In support of this reasoning, Mr. Justice Morden, speaking for the entire Court of Appeal, began his analysis by defining the word ‘‘offence’’ to mean 
“a breach of law involving penal sanction’. having adopted this definition, he was forced to decide whether it extended to ‘’all kinds of legislatively pro- 
hibited conduct involving the imposition of what may be called a penalty’’. In addressing this issue, Mr. Justice Morden looked at s.11 of the Charter as 
a whole, noting that it was full of criminal law terminology. He also reviewed its legislative history and concluded that s.11 applied only to offences under 
the Criminal Code and under quasi-criminal provincial legislation. He further ruled that police discipline was analogous to professional discipline applicable 
to lawyers and doctors where the Courts have already ruled that s.11 of the Charter does not apply. The following extracts from the decision clarify his reasoning: 


In applying the criminal or penal proceeding formula | think that the major factor to consider is the nature and purpose of the conse- 
quences to which a person can be subject in the proceedings to which it sought to apply s.11. In this respect, | think that it is reasonably 
clear that the underlying purpose of s.11 is to guarantee that the basic criminal law safeguards set forth in it should apply to pro- 
ceedings by the government against a person that can result in punishment of a criminal law kind, such as the deprivation of liberty 
in the form of imprisonment or some lesser form, such as probations or the payment of a fine. 

In my view, a Police Act discipline proceeding is not a criminal or penal proceeding within the purview of s.11. The most serious conse- 
quence that can befall a police officer in such proceedings is the loss of his or her position and, while | do not minimize the seriousness 
of this consequence, it is a civil consequence and not punishment of a criminal nature. A police discipline matter is a purely administrative 
internal process. Its most serious possible consequence makes it analogous to a discipline matter in ordinary employer/employee rela- 
tionships, even though the procedure governing it is clearly more formal. The basic object of dismissing an employee is not to punish 
him or her in the usual sense of this word (to deter or reform or, possibly, to exact some form of modern retribution) but rather, to 
rid the employer of the burden of an employee who has shown that he or she is not fit to remain an employee. 

Still in the realm of analogies and accepting that there may be some distinctions, | think that police disciplinary proceedings are much 
closer to professional disciplinary proceedings than to ordinary prosecutions and, as | have indicated earlier, the case law with respect 
to professional disciplinary proceedings is now uniformly to the effect that they are not subject to s.11. 


In response to the argument raised by counsel for the police officers that the terminology associated with Police Act discipline is of a decidedly criminal 
nature, employing such words as ‘'charged”’, “‘offence’’, ‘‘tried’’, ‘found guilty’’ and “‘punished"’, the Court stated that there are other aspects of the 
discipline which would nevertheless tend to suggest that an offence under the Police Act regulations is not an offence under s.11 of the Charter. For exam- 
ple, the Court mentioned that in Police Act disciplinary proceedings findings of fact are made according to the civil burden of proof and not according 
to the higher standard of proof, beyond a reasonable doubt, which applies to criminal and provincial offences. The Court also pointed out that similar 
terminology is used, for example, in the Health Disciplines Act which applies to members of the medical profession and in the Law Society Act. Additionally, 
the Court stated that punishment under the Police Act can be avoided by resignation from the Force and this emphasized that police discipline is for 
the benefit of the Force rather than for punishment of the individual. Finally, the Court was not prepared to accept that a forfeiture of pay or leave or 
days off was comparable to a fine. In conclusion the Court stated: a 


In light of the foregoing, and giving particular weight to the voluntary, domestic government, nature of Police Act discipline proceedings 

and to the fact that their most serious potential consequence is dismissal, essentially a civil consequence, it is my view that these 

proceedings are not within the scope of s.11 of the Charter. 

| do not seek to minimize the potentially serious consequences of these, and many other kinds of discipline proceedings, or suggest 

that they should not be attended by appropriate procedural safeguards. In fact, police discipline proceedings are governed by a detail- 
7] ed code of procedure, supplemented, unless expressly excluded, by the rules of natural justice. 


Needless to say, the Association is not happy with this decision and is evaluating the likelihood of being successful in seeking leave to appeal to the 


Supreme Court of Canada. Se 
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THE VIEW FROM THE BOTTOM p y 
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The Management Mystique 
eee eee 


There are dozens of management 
philosophies. From Hertzburg on down, the 
denizens of administrative expertise have 
expounded countless methods to be 
deployed by those in authority. At best, the 
giants of the industry have merely translated 
the thoughts of the ancients. At worst, they 
are guilty of plagiarism. Their disciples are 
mostly vapid individuals who lack the insight 
to realize that effective management is 
simply common sense. To quote from the 
Old Testament, which was popular long 
before the Dow-Jones hit the Streets; ‘‘Do 
unto others as you would have them do unto 
you.” It does not require seven years before 
the mast to reach such a basic conclusion. 

A supervisor, in most cases, is one who 
has risen from the mass. Yesterday, they 
were down here slugging it out with the rest 
of us. Today, they're sporting a new suit, 
lording over us in an effort to Satisfy those 
who rewarded their efforts by way of pro- 
motion. Usually, they fall into one of three 
categories: 

1. One who has been adopted by a higher 
being. Though lacking in skills and 
knowledge, has succeeded by way of social 
climbing and/or emulation. Believes all 
subordinates to be untrustworthy and in- 
capable children. Believes workers strive to 
function at lowest acceptable level of effort. 
Uses intimidation method of supervision, 
thus guaranteeing minimum efficiency. 

2. One who subscribes to the teachings of 
an accredited guru. Achieved promotion 
through manipulation of work assignments, 
seeking contact with high echelon ad- 
ministrators. Displays sympathy and con- 
cern in presence of those left behind, but 
willing to sacrifice former ties for future con- 
sideration. Common tactic to display ‘con- 
cerned parent’ attitude. Considers subor- 
dinates an exploitable resource. 


3. One who possesses natural leadership 
qualities. Not cognitive of ‘class structure’ 
within work environment, believing all 
employees to have equal significance within 
corporate objective. Promotes team-work at- 
titude, thereby stimulating efficiency and en- 
couraging co-operation. Considers needs of 
subordinates ahead of personal success. 

The most effective supervisors are those 
in the third category. They are the people 
who get the best results, because they don't 
measure success in terms of authority. They 
Participate, where possible, and resort to 
command only when necessary. They 
recognize individual talents, and assign 
functions to those who can best perform 
them. These are the people who easily han- 
dle emergencies because they have en- 
couraged their subordinates to make deci- 
sions independent of supervision. They 
espect the dignity of those under them, and 
are respected in return. They do not take 
redit for the efforts of others, and they ac- 
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cept responsibility for the mistakes of the 
group. They care for the well being of those 
they administer to. 

Quite simply, a good supervisor i$ one 
who recognizes that his success is directly 
attributable to those whom he supervises. 
If they do a good job, his superiors will be 
happy. Leadership is a quality, not a techni- 
que. Management is an ability, not a 
philosophy. The common complaint in ex- 
ecutive offices is that the unions are ruin- 
ing the world. The truth is the opposite. 
There are no bad unions, there are only bad 
managers. Unions are a response to the 
Cruelty and indifference of management. As 
the old saying goes, if it ain't broke, don't 
fix it. Good management, honourably 
motivated, can render unions obsolete. A 
good supervisor is one who prepares those 
below him to take over his job. In a sense, 
a good supervisor should have a lot of spare 
time. When he has nothing left to do, he can 
be promoted. 





Life in the End Zone 
enon rire air Se tiie 


Mr. Clare Lewis is not my friend. Nor can 
he be said to be indifferent. It follows, 
therefore, that he has the potential to be my 
opponent. His function as Public Complaints 
Commissioner is to assist the public in seek- 
ing redress for police mis-conduct. He may 
well be, at this moment, considering an 
allegation made against me. He will not 
make a final judgement, nor will he pass 
sentence, but he will make a number of 
decisions likely to affect the outcome of a 
citizen’s complaint. He will consider several 
issues, but his prime objective is to serve 
the public interest. Inasmuch as | am not, 
by definition, a member of the public, he 
does not have to concern himself with my 
point of view. In fact, he doesn’t have to 
care about me at all. That's not what he’s 
paid to do. 

Mr. Lewis says that the ultimate goal of 
the P.C.C. is to provide better policing to the 
people who pay for it. He is the public’s 
“quality control analyst’’. In simple terms, 
he wants to make you and me better cops. 
This is a noble and worthwhile ambition. Of 
course, if we don’t measure up to whatever 
Standards he applies, we can be dispens- 
ed with. He is the public’s watchdog over 
you and me. There is an old saying about 
letting sleeping dogs lie. Keep in mind that 
most attacks come from behind. 

Police are often referred to as the peace- 
time army. In theory, there are similarities 
in the two functions. In practise, they are 
poles apart. When an army marches into 
battle, their enemy has been declared 
beforehand. They know who the bad guys 
are supposed to be. They don’t have to 
agonize over such intangibles as 
“reasonable and probable grounds’’. They 
do what is necessary to win. It is the losers 
who commit the war crimes. 

When cops patrol the streets, they don’t 
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Richard Hawkyard 


know who the bad guys are. Bank robbers 
and drug dealers and rapists and thieves 
don't wear uniforms. Cops do. The ‘enemy’ 
is often our neighbour, or his kid. Like 
soldiers, cops have a ‘duty’ to perform. 
There are as many levels of authority in the 
police hierarchy as in the military. Unlike the 
army, however, we have legions of armchair 
generals to contend with. There are politi- 
cians, community leaders, special interest 
groups, media, lawyers, judges, tax-payers 
and even criminals, all shouting orders from 
the sidelines. Each and every one of them 
can bring pressure to bear against us. Some 
days, the noise is so loud that | want to step 
back from the line, like pro quarterbacks are 
often forced to do. | can't get the signals 
Straight. Not only is it hard to figure out who 
is on the other team, | don’t know who's Call- 
ing the shots for mine. 

Maybe that is why a lot of cops are switch- 
ing from offence to defence. They're tired 
of being clipped from behind or having the 
ball called back. The defence has a tough 
job, but they have little trouble discerning 
the opposition. Instead of breaking our 
heads trying to fight through the line, we're 
waiting to see who runs for the end zone. 
Why knock myself out trying to put a few 
points on the scoreboard? | have no stake 
in the outcome. It’s the public who win and 
lose; my only concern should be how well 
| played the game. Right, Mr. Lewis? 
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, Fe . 87 EDITORIAL By Doug Ramsey 


TICKET FIXING 


n eye-catching headline, isn’t it? Our local newspapers of late seem- 
ed to think so as well. Hardly a day went by for well over a week 


p-4 


When the initial Story broke in the Papers, | don’t think there was anyone 
more surprised than John W—the man in the middle of this controversy. He 


The justice system should have been allowed to work, thus Protecting the 
The Crown could have withdrawn the charges against 
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PRESIDENT’S MESSAGE By Paul Walter 
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n November 25, 1986, at 

2:15 in the morning, Gary 

Tucker went to 21 Division 

and complained to a Staff 

Sergeant about the man- 

ner in which a Metro 

Police Sergeant had smiled at him. 

Shortly after he left the station P.C. John 

Williamson issued him with three Provin- 

cial Offence Tickets. Tucker, who has a 

criminal record and is currently facing 

other criminal charges and who has 

made unsubstantiated allegations about 

police behaviour in the past, complain- 

ed, as | understand it, to Deputy Chief 

Kerr that Williamson’s actions amounted 

to harassment. On the very same day 

that the tickets were issued they were 

withdrawn by senior police management 

in a fashion which raises serious ques- 

tions about the integrity of the ad- 

ministration of the criminal justice 
system. 

So far as we at the Association can 
piece it together, the locked summons box 
was transported to Headquarters by an 
Inspector and handed over to a civilian 
supervisor, one of the few persons to 
possess a key, who was under orders to 
remove all the tickets from the box, find 
the three that were issued to Tucker, 
place the other tickets back in the box 
and re-lock it. This he did in the presence 
of the Inspector who then transported it 
back to 21 Division where it was picked 
up by a mail courier in the normal course 
of business. Completely by chance PC 
John Williamson learned of these 
clandestine goings-on and objected 
strenuously. 

Given the cloak-and-dagger nature of 
what had happened and taking into ac- 
count the provisions of Standing Order 
No. 37 which was issued following earlier 
charges of ticket-fixing to guide senior 
management and protect them from 
similar allegations in the future, the 
Association was of the view that the 
matter was sufficiently serious to warrant 
an investigation. In a letter of January 9, 
4987 to the Attorney General, the 
Honourable lan Scott, we requested ‘‘a 
comprehensive and independent in- 
vestigation into all facets of this matter 
with a view to establishing what happen- 
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THE TUCKER AFFAIR 


ed and whether or not the actions of 
anyone involved were improper.”’ In the 
same letter | detailed four important 
questions that the Association con- 
sidered were in need of an answer: 


4. What precisely are the facts sur- 
rounding the withdrawal of the cer- 
tificates of offence? 

2. Is the situation involving the 
withdrawal of these certificates on- 
ly an isolated incident? 

3. Did the person or persons who 
withdrew the certificates of offence 
act outside the terms of the Metro 
Police Force’s Standing Order No. 
37. . .which allows members of the 
force holding the rank of Inspector 
or above to recommend their 
withdrawal but which clearly states 
that: 


The decision to act upon a 
recommendation for with- 
drawal of a Provincial Offences 
Ticket remains a function of 
the office of the Crown At- 
torney. All recommendations 
for withdrawal will be submit- 
ted to the court under the 
signature of the Chief of Police. 


4. Did the actions of the person or per- 
sons who withdrew the certificates 
amount to a violation of the Provin- 
cial Offences Act, R.S.O. 1980, c. 
400 and, in particular, section 4 
thereof which states: 


A certificate of offence shall be 
filed in the office of the court 
named therein as soon as is 
practicable after service of the 
offence notice or summons. 


My letter also stressed the need for the 
investigation to be completely indepen- 
dent since an ‘internal investigation by 
the Force itself would not be appropriate 
given the seriousness of the allegation 
and the possibility that the very persons 
who would be ultimately responsible for 
conducting it may be those whose ac- 
tions have been called into question.” 

Regrettably, the Attorney General fail- 
ed to take the bull by the horns. 
He replied as follows: 


“The Solicitor General is charged by 
statute with the responsibility for the 
conduct of or the performance of 
duties by police officers. | have taken 
the liberty of referring your letter of 
January 9th, 1987, to him with the re- 
quest that he consider initiating a 
review of this entire matter by the On- 
tario Police Commission.” 


While we, of course, must abide by the 
Attorney General's decision, we have 
serious reservations concerning an On- 
tario Police Commission inquiry, even 
assuming the Solicitor General initiates 
one. For many years, both your Associa- 
tion and the Police Association of On- 
tario have been unable to view the OPC 
as an impartial investigatory body since 
all its investigative staff formerly held the 
rank of Staff Inspector or above. As to 
them investigating the current situation, 
it must also be pointed out that the in- 
vestigators themselves could very well 
turn out to be former colleagues of those 
from senior management whose actions 
would be investigated. 

Even assuming an investigation was 
carried out independently, the unfor- 
tunate fact remains that any perception 
of independence would be sadly lacking. 
In an affair of this nature perception is 
every bit as important as reality. At a time 
when the morale of our members is 
already at an all-time low as a result of 
the public complaints system and other 
causes, whatever the facts of this mat- 
ter really are, our members may well 
conclude that yet again they have failed 
to receive the support of their superior 
officers. Moreover, unless some action 
is taken in the face of what appears to 
be a clear violation by senior officers of 
Force procedures and the Provincial Of- 
fences Act, the message we are left with 
is that there is one set of rules for 
management and a separate set of rules 
for the rank and file. It is regrettable too 
that the citizens of Metropolitan Toron- 
to are the ones who may ultimately suf- 
fer since many of their protectors may 
become even more disillusioned with 
policing as a career than they already 
are. 
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TEE REL | EDITORIAL By Doug Ramsey 


9 | n May |, 1987, Art Gibbs retires from the Force. Few of our members have not 
7) been touched in some Way OF another by Art's endeavours on behalf of the member- 


A | has contributed in no Small way to the Strength the Association now enjoys. A list 
} ! of Art's accomplishments appear on page. . It has been a pleasure and a privilege 
Xk to know and work with this fine man. Our best wishes for a long and happy retire- 






ment, Art. Pe 
(? The following is a letter received from Robert MacDonald, PC 6555 of 54 Division: : 
“ iyi ee Articles received by th 
the month will be publi 
next month’s is 





The 1/2" tall lettering “IF YOU HAVE A COMPLAINT ABOUT THE METRO POLICE, WE'D LIKE 
TO HEAR ABOUT IT" turned my stomach when | read it over dinner last night. What the heck 


is going on? Appropriately enough, the ad was featured On the “What's Going On” section listing 
community events. 
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Has it not dawned on the well-educated highly-paid administrators of that Commission that the Editor 
apparent decrease in their workload might just be due to the fact that we're not-all-that-bad-a-bunch- BOB BUNDy 
of-guys (and gals) after all? Could it just be that we are doing our jobs in Such a way that leaves Distribution 
little room for Complaint after all? Or is the image of a five and a half thousand member “goon 


Squad" one which they wish to perpetuate? 


Production Commit, 
Now 


DAVID SILLS 
LORNE HURST 
AL CUNNINGHAA 


ASSOCIATION EXECU 


President _. Pera PAL 
What | cannot fathom is this blatant form of advertisement which | Interpret to be Saying ‘'Please Vice-President... E| 
we need the work. Do come in or Call to find out when we'll be In your area."’—Yes, the ad actually Secretary... 
Said"... to find out when a representative. . will be in your area.” Director, Education and Resear 
It Sounds just like some slick salesman trying to sell you Something you don't want but they “just DOUGLAS 
happen to be in your area’. Come on—what next? Door-crasher specials? A Complaint Video"? Director, Monitors and Informatic 
Midnight Madness offers? | know why not copy a well known car rental company and tell the public COL 
| that the Commission wants their business so bad they'll pick them Up and drive them to get it’’? Director, Civilian Member Servi 
| | have never been one lo get too upset with life’s trials and tribulations on or off the job but this DON 
| Slap in the face was hard enough to move me to pen and paper. | would assume that every single Director, Uniform Member Serv, 
Officer, from the lowest to the highest ranks. will agree that these ads constitute one of the biggest DAVID 
Insults against the Integrity we have and against the efforts we put forward daily that has been Chaplains 
seen in a very long time. 4 


In an effort to combat fire with fire, | would respectfully suggest that as one step in the right 

ection the Association invests some of our money in featuring same size display ads BESIDE 

the Commission ads and have the same size print saying “IF YO HAVE A COMPLIMENT ABOUT 
nf 
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If you have a 
complaint about the 
Metro Police, 
weld like to hear 
about it. 


© the Office of the 
n ‘able ie Complaints 
Commissio ner. Should you 


Complaints about 
Metropolitan Toronto 
Police officers may he made at: 
Any police station 
ralitan Trerts M lie ° Fore The ia hacia Ha eS 
you can register it with w hole 
Woe are an indepe ny nt. civil: 
son 


ian aeeresiteas cx The Office wuld aia Com 


plaints Commissioner, 
ve ahs reet Wre ats t Me 
aif 


nt w 
he investigated and dealt 
with fairly and impartially 


He aby ny! WEE TIT to find ont 
yresent " 
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pparently, some people 
think there hasn’t been 
enough cop-bashing go- 
ing on lately. | am refer- 
ring, of course, to those 
at the office of the lic Com- 


plaints Commissioner, that austere 





( 


body that has already made your 
lives so difficult and which has now 
launched a campaign to further 
lower the morale of Metro’s 
officers. 

At a time when increasingly suc- 
cessful efforts are continuing to im- 
prove relations between the police 
and the public, the Public Com- 
plaints Commission has had the 
gall to advertise for business in 
Metro area newspapers: “‘If you 
have a complaint about the Metro 
Police, we'd like to hear about it’’, 
reads the head-line. 

Don’t get me wrong; The Com- 
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mission is a fact of life at present 
but its existence is already known 
to Metro’s citizens—and the facts 
show it. Any citizen with a serious 
allegation is going to file a com- 
plaint anyway. Promoting business 
via an ad campaign will only serve 
to increase the already startling 
number of frivolous complaints— 
with the result that innocent police 
officers will face the trauma of be- 
ing wrongly accused. 


If any doubt exists about the in- 
crease in vexatious allegations, all 
one needs to do is look at the An- 
nual Reports pumped out by the 
Complaints Commissioner from 
1982 to 1985 (The ’86 Report won’t 
be published until this Fall). 


As Table | shows, since 1982 
there has been a marked decrease 
in the willingness of citizens to 
resolve their complaints informal- 
ly (36.8% in 1982 compared with 
10.1% in 1985) and there has been 
a corresponding increase in the 
number of formal resolutions 
(76.8% in 1985 up from 55.2% in 
1982). The number of complaints 
withdrawn has remained relatively 
constant. 


The most telling figures, though 
are those in Table 2. If you look at 
the total number of cases 
withdrawn (presumably because 
they lacked substance) together 
with the number of cases where 
citizens pushed for a formal resolu- 
tion but it was found that no action 
at all was warranted, it can be seen 
that the number of groundless 
cases is on the rise. | would have 
thought that the 60.6% in 1982 was 
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already too high and would hav 
alerted the powers-that-be tha 
there was something wrong. But t 
have 84.8% of the complaints fil 
ed) in 1965) turn out to b 
groundless is appalling. 

The problem is that filing acom 
plaint against the police is all to 
easy because it’s all too cheap 
the citizen has nothing to lose if th 
taxpayers pick up the tab. If 
citizen's rights are infringed his/he 
remedy should lie in the criminal o 
civil courts or in both. In civil court, 
litigants must put their mone 
where their mouths are since, i 
they lose, they have costs award 
ed against them. This practice wa 
instituted centuries ago so that th 
courts wouldn’t get bogged down 
with frivolous law suits. It seems t 
me that the wisdom of ou 
forefathers could teach the Govern 
ment a thing or two when it come 
to citizens complaints. 


TABLE | 
RESOLUTION OF PUBLIC COMPLAINTS 


Coses Deelt With Resolved Whithdrewn & Other 


informatly 

# % # % # % A % 

1982 609 100.0 224 36.8 336 55.2 49 8.0 
1983 757 100.0 214 283 441 
1984 643 100.0 143 22.2 420 653 80 124 
1985 724 100.0 73 10.1 556 768 95 13.1 


Formally 


TABLE 2 
Cases Dealt With W/D No Action Total 
1982 609 49 320 369 60.6 
1983 75h 102 407. 509.8 467.2 
1984 643 80 384 464 VMs 


1985 724 95 519 614 848 
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THE PUBLIC COMPLAINTS 
PROCEDURE 


n late 1986, following the appalling 
decision by a Board of Inquiry 
under the Complaints Act that Terry 
Weller—one of the Force’s more 
competent officers—should lose his 
job, it finally dawned on the local 
and Provincial powers that all was not well 
with the Citizens’ Complaints system. 
One of the many objections voiced 
throughout by your Association was that 
criminal allegations should and must be 
heard in criminal court. Although we were 
successful in ensuring that proof of miscon- 
duct under the Complaints Act should be 
“beyond a reasonable doubt” and not, as 
in civil cases, proof ‘‘on the balance of pro- 
babilities”’, the fact remained, as we were 
well aware, that evidentiary rules applicable 
to statutory tribunals such as Boards of In- 
quiry are far more relaxed than those in 
Criminal court. For example, hearsay 
evidence which is rejected with good reason 
by the courts as unreliable appears to have 
been admitted by some Boards. 
The stark reality of the Weller case is that 
Terry would never have been convicted 
had he been charged Criminally. That he 
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was convicted by a Board of Inquiry finally 
impressed upon everyone the need for. 
change. The Association fervently believes 
that the only good external complaints 
system is a dead complaints system. 
However, until we achieve our goal of 
dismantling one of the most regressive 
pieces of legislation in recent memory, it is 
encouraging to report that situations like 
that involving Terry Weller will never again 
be heard by a Board of Inquiry. 

The reason for this is that the policy con- 
cerning how to proceed changed earlier this 
year. Essentially, whether the matter goes 
before a Board of Inquiry or a criminal court, 
the Crown plays a pivotal role. Under the 
Complaints Act, the Crown now has car- 
riage of the proceedings whereas, under the 
Criminal Code, the Crown prosecutes. 
Where a complaint has been laid against a 
police officer and the investigation is com- 
plete, there are two options: the matter can 


either proceed before the Board of Inquiry 
or the Crown can elect to have the case 
heard by a criminal court. This decision will 
not be predicated on the quality of evidence 
but rather on the nature of the complaint. 
Under the new policy, any situation involv- 
ing an allegation of serious criminal miscon- 
duct will be dealt with in criminal court. 
Trivial allegations and complaints not involv- 
ing criminal misconduct may go to Boards 
of Inquiry. 

Returning to Terry Weller, the Ontario 
Court of Appeal, as many of you will know, 
will hear the leave to appeal application of 
the Divisional Court ruling which upheld the 
Board of Inquiry's decision that he be 
dismissed. The application will likely be 
heard later this year. Terry, therefore, is still 
on the Force and | and the Association are 
doing everything within Our power to 
preserve his job. 

In the meantime, the fight to overturn the 
Complaints Act continues on all fronts. 
While the system still exists however, we all 
owe Terry Weller a debt of gratitude. But for 
his case, complaints involving allegations of 
a serious criminal nature would have con- 
tinued to be heard by Boards of Inquiry. 

Now at least, officers are ensured of a fair 
trial and due process before the criminal 
courts. 


an OH NR 





ARBITRATION UPDATE 


The delays in finalizing the Uniform and 
Civilian arbitration hearings are unbelievably 
frustrating. The main reason behind them 
is the simple problem of scheduling. Trying 
to find dates when everyone is available has 
been a nightmare for the Arbitrators’ 
secretaries. The unfortunate reality 
however, is that quality Arbitrators are in 
constant demand. As a general rule of 
thumb in the labour field, if an arbitrator can 
give you hearing dates next week then that 
means no one wants to use his/her services 
because of lack of confidence in his/her 
abilities. Neither of our Arbitrators, Mr. Ken 
Swan (Civilian), and Mr. Kevin Burkett 
(Uniform), fall into that category. Most 
recently however, Mr. Burkett did manage 
to free up the week commencing October 
26, 1987 for us to finalize the Uniform ar- 
bitration. Regrettably, the Board of Commis- 
sioners’ nominee to the arbitration panel 
had other commitments and we could not 
use those dates. We are still trying to get 
the hearing back on as soon as possible. 
One of the problems that has caused me 
great concern is the question of retroactivi- 
ty. Although we don’t anticipate it happen- 
ing, what would occur if retroactive wages 
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were paid on or after January 1, 19887 
Would those monies form part of 1988 in- 
come for tax purposes? Thankfully, our tax 
counsel advises that any retroactivity owing 
as a result of a 1987 arbitration award would 
be attributable to 1987 income. 


Meanwhile, the Association is exploring 
ways and means to ensure that the delays 
that have occurred this year are not 
repeated in 1988. A variety of possibilities 
present themselves, all of which are being 
analysed. We know you, the members, want 
a quick settlement; the problem is to ensure 
that this can happen without damage to 
your long term interests. 


While you are all suffering as a result of 
the delay, you might take satisfaction in the 
fact that those contract parasites, the 
negotiators for the City of York firefighters, 
are suffering even worse. You will recall that 
York Fire had the nerve to settle for 
whatever the uniform police won through 
negotiation or arbitration plus $100. This 
kind of coat-tailing is beyond our control at 
this time but I'm pleased to tell you they 
haven't seen even a penny increase since 
September, 1986 because in their rush to 
let us negotiate for them, they forgot to pro- 
vide for the possibility of an interim wage 
increase. 


Finally, it bears stressing that your 
Association is really doing the negotiating 
for virtually all firefighter groups in Metro this 
year since all of them are waiting for our 
award to come down before settling. In fact, 
the only group that appears to have made 
an honest (albeit unsuccessful) effort to 
negotiate an agreement for 1987 is the Ci- 
ty of Toronto Firefighters’ Association. Once 
all of our negotiation and arbitration ex- 
penses have been tallied, it is my intention 
to divide the bill up and demand payment 
from the firefighters. If they want us to do 
their job for them, it seems only fair that they 
should subsidize our efforts. 

Footnote: The October President's 
Message included a table describing the 
penalty percentages for early retirement. 
Printing gremlins were at work and did not 
reflect the correct dates. The following is 
what should have appeared: 


Percentage of Normal Pension 
Payable on Early Retirement 
Before 1980- 1982- 1984- 
1980 1981 1984 Present 
25 years 80% 75% 80% 90% 


26 84% 78% 84% 92% 
27 88% 82% 88% 94% 
28 92% 87% 92% 96% 
29 96% 93% 96% 98% 
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PENSIONS 


he recent stock market crash 
that is being felt worldwide will 
have many of you wondering 
how our pension funds are 
holding up against the sudden 
decline in the value of stocks. 
magnitude of the moves in the markets 
past month has been nothing short of 
edible. As a Trustee on the Benefit 
d, | am happy to report that our in- 
ments are doing much better than most 
sion funds. During the past 12 months, 
Trustees have been looking for the op- 
unity to put more of our money into the 
k market with the intention of having 
» Or, perhaps, 60% of our assets in 
ties. A study of pension funds. in- 
“nents covering the past 50 years clearly 
rates that much higher rates of return 
! been produced where 50% or 60% of 
noney has been invested in the stock 
‘et and the other 50% or 40% invested 
nds and mortgages. 


-twithstanding our desire to invest more 
2y in the stock market, we felt that the 
‘et was due for a correction and held 
it the time of the crash we only had 
of our assets with investment com- 
2S dealing in the stock market. The 
igers in those companies were also ap- 
2nsive and were holding about a third 
tr portfolio in cash, the end result be- 
ve were Only 20% invested in stocks 
i the market took its chaotic dive. At the 
of putting this article to bed on 
mber 6th, the total return on our in- 
yents from January 1st of this year is 











1988. 


YOWEVER, since this insurance is OPTIONAL to members of the Association, THE INCREASE CANNOT BE IM- 
| EMENTED WITHOUT THE EXPRESSED CONSENT OF EACH MEMBER as opposed to the October notice offering 
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about 5%. If the stock market continues un- 
changed from now to year end, we will have 
sufficient monies available to give our pen- 
sioners a pension increase. If inflation is 
held at 4 or 5%, then we should be able to 
match the inflation. We are waiting for signs 
that the market has stablized for the oppor- 
tunity to invest more cash into the stock 
market. 


ONTARIO SALES TAX 
ON MOTOR VEHICLES 


What may be little known amongst our 
membership is a provision within the Pro- 
vincial Ministry of Revenue Retail Sales Tax 
Branch that allows for the return of the 7% 
sales tax paid on the purchase of a motor 
vehicle. If you have a relative (i.e. spouse, 
parent, foster parent, father-in-law, mother- 
in-law, son, daughter, foster child, son-in- 
law, daughter-in-law, brother, sister, brother- 
in-law, sister-in-law, grandparent or grand- 
child) who is permanently deprived of the 
functional use of any limb or is permanent- 
ly restricted to the use of a wheelchair, crut- 
ches, braces or similar mobility aids, or 
whose visual acuity in both eyes with refrac- 
tive lenses is 20/200 or less, or whose field 
of vision is permanently less than 20 
degrees, and you are required to drive this 
person about from time to time, you are en- 
titled to a refund of the 7% sales tax paid 






IMPORTANT CORRECTION 
OPTIONAL DEPENDENTS’ GROUP LIFE INSURANCE 


**To all members who currently have Dependents’ Group Life Insurance for their spouse and children. (Please check 
| ur Canada Life insurance wallet card under the ‘‘Dependents”’ column). 


In the October issue of News & Views at Page 30 titled ‘IMPORTANT NOTICE” the article was to advise members 
the Association of our intent to increase the value of the Dependents’ Group Life Insurance from the current $10,000.00 

spouse and $2,000.00 for each child to a new coverage value of $20,000.00 for spouse and $5,000.00 for each 
Id. The notice advises INCORRECTLY that such increased coverage would ‘‘AUTOMATICALLY” take effect on January 


‘mbers the opportunity to object to the increase. 


Ne firmly believe that this opportunity to upgrade the life insurance for members’ families at minimal group rates 
be well received by our members. Members will still be able to apply for the increased coverage during the Annual 
mpaign, January—March 1988 and the effective date of such coverage will be May 1, 1988. 


OOK FOR THE GROUP LIFE INSURANCE APPLICATION IN YOUR JANUARY AND FEBRUARY ISSUES OF NEWS 


NEWS. 


IBER 1987 


on your motor vehicle. 

Your claim must be made within 3 years 
of the purchase of the motor vehicle. If you 
purchased your vehicle prior to October 1st, 
1987 and your relative had asthma, angina, 
emphysema or similar diseases, you may 
also be entitled to a refund. The rules were 
changed on October 1st, 1987 to disallow 
the claim for asthma and related diseases. 

The application form is available from 
your local Retail Sales Tax Offices, or by 
writing to: Ministry of Revenue, Taxation 
Data Centre, P.O. Box 630, 33 King Street 
West, Oshawa, Ontario, L1H 8L2. 


PITFALLS OF THE 
CIVILIAN REVIEW BOARD 


Thank you to all those members of our 
Association and the public who phoned, 
wrote, or sent in signed petitions supporting 
me on my article published in the Toronto 
Star on October 17th. There is no doubt that 
my criticism of the Civilian Review Board 
has the backing of the vast majority of our 
membership. | am confident that should it 
become necessary, our membership will be 
united en masse, ready to do whatever must 
be done to protect our members and their 
families from the obvious inequities of this 
legislation. 

It is interesting to note that a recently 
released Gallup Poll lists medical doctors, 
police and engineers the most highly rated 
people in terms of honesty and ethical stan- 
dards. Members of Parliament, advertising 
executives and labour union leaders were 
rated the lowest. 

Doctors rated high or very high with 64% 

(Continued on page 16) 
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n this month's ‘‘Message"’ ! merely 

want to print a response from Mr. 

Clare Lewis, the Public Complaints 

Commissioner, to my November ar- 

ticle and my reply to his letter. Draw 

your own conclusions—they are 
likely to be the same as mine. 


Dear Mr. Walter: 

| have read with interest your ‘President's 
Message” entitled ‘The Public Complaints 
Procedure” in the November 1987 issue of 
News & Views. Your statement of a new 
policy regarding the nature of cases before 
Boards of Inquiry is grossly erroneous and 
seriously misleading to your members. Your 
article presents a major distortion of the 
position which | presented to you one and 
one half years ago. | wish to inform you un- 
equivocally that | shall not be bound, nor in- 
deed, influenced by your misrepresentation. 

| had advised you that in some cases in 
which | might call a Board of Inquiry, Crown 
counsel might decide that criminal pro- 
ceedings should result. The Crown would 
consider a great many factors in making 
such a decision, including whether or not 
the case was recent enough to withstand 
a Charter challenge in the criminal court on 
the basis of delay. 

| further informed you that in the event 
that a Crown should cause criminal charges 
to be laid, the result of the criminal pro- 
ceedings might, depending on the cir- 
cumstances, be relevant to the proceedings 
before the Board of Inquiry. 

The law is clear that vocational 
disciplinary proceedings and criminal pro- 
ceedings may be maintained in regard to 
the same facts. | remind you of the recent 
decision of the Supreme Court of Canada 
in Wigglesworth. | have never indicated to 
you that disciplinary proceedings would be 
automatically terminated if the Crown, rather 
than the Chief of Police, were to cause 
criminal charges to be laid in the cir- 
cumstances described. 

| told you my understanding of the posi- 
tion of Crown counsel during the summer 
of 1986. Since that time | have called 
Boards of Inquiry in matters which have in- 
volved allegations which, had they been 
proved before a criminal court, would have 
constituted serious criminal conduct. The 
Crown has not chosen to lay criminal 
charges in those cases. The Boards have 
proceeded with their vocational disciplinary 
hearings in the normal course as they are 
obliged by law to do. 

Given your long-standing knowledge of 
these matters, your presentation is, at a 
minimum, a serious disservice to your 
members. 

it is apparent to me that your article is but 
one more of your many strategies to meet 
your goal, as stated in the article, that “‘the 
only good external complaints system is a 
dead complaints system.” 
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PAUL WALTER 
President 


| have been previously denied the oppor- 
tunity to correct misstatements in News & 
Views. \f you have changed your policy in 
that regard please let me know. 


CLARE E. LEWIS 
Public Complaints Commissioner. 


Dear Mr. Lewis: 

Thank you for your letter of November 23, 
1987 in response to my November “Presi- 
dent’s Message’’. | was surprised that you 
would accuse me of making statements 
which are ‘“‘grossly erroneous and serious- 
\y misleading to [my] members.”’ | under- 
stand you have made similar remarks at 
C.O. Bick College which were equally, if not 
more, disparaging and most unbecoming 
for a person in your capacity. 

Let me explain why | was surprised. The 
policy to which | was referring is not ‘‘a ma- 
jor distortion”’ of the position you presented 
at a meeting one and one half years ago for 
the simple reason that nothing | said was 
in relation to that meeting at all. Your letter 
therefore appears to have resulted from a 
misunderstanding on your part. 

As you are well aware, it is only in the 
most exceptional of cases that it falls to the 
Public Complaints Commissioner to decide 
whether or not a board of inquiry should be 
instituted under the Metropolitan Toronto 
Police Force Complaints Act, 1984. \n the 
normal case, after a complaint has been fil- 
ed and it has been investigated by the 
Force’s Public Complaints Investigation 
Bureau, the Chief of Police is charged with 
the statutory duty of deciding what the next 
step in the proceedings should be. In that 
regard, he can decide i) that criminal 
charges should be laid or ii) that a board of 
inquiry should be instituted under the Com- 
plaint Act or iii) that disciplinary proceedings 
under the Police Act should be pursued or 
iv) that the officer should be cautioned or 
counselled. 

If the Chief decides that criminal charges 
should be laid, the legislation is quite clear 
that he can, in addition, opt only for one of 
the other three alternatives. As | understand 
it, it is the policy of the Chief of Police (and 
this is the policy to which | was referring in 
my President's Message) that where 
criminal charges have been laid he will not 
order that the complaint be heard by a 
board of inquiry. In the normal case, 
therefore, the substance of my President's 
Message was entirely accurate. 

This is not to say, however, that in the ex- 
ceptional case the legislation might permit 
you the discretion to order a board of inquiry 
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in a situation where criminal charges have 
also been laid. About the only way that this 
could arise, so far as | understand it, would 
be if, initially, the Chief of Police decided 
that criminal charges should be laid and he 
also ordered a Police Act hearing. It is the 
Force's internal policy to stay Police Act 
hearings pending the outcome of the 
criminal case. Assuming, however, that a 
member of our Association was acquitted 
criminally and the Police Act charges were 
withdrawn, as they always have been, it is 
conceivable that the complainant under the 
Complaints Act could request that you 
review the matter if he was dissatisfied with 
the outcome of the Police Act trial. 
Technically that would then place you in the 
unlikely but interesting position of having to 
decide whether or not it would be in the 
public interest to set up a board of inquiry 
after the subject officer had already been 
acquitted in another public forum, namely, 
the criminal courts. It was quite apparent 
though, during our recent meeting, that 
when you wrote your November 23, 1987 
letter you had not properly acquainted 
yourself with the ‘Bill of Rights for Police 
Officers. Item (n), in particular, states: 

(n) No officer shall be permitted to 
suffer double jeopardy in accord- 
ance with the rule of law. 
Specifically, no officer shall be re- 
quired to face a disciplinary 
charge where the conduct com- 
plained of is identical to that 
which formed the subject matter 
of a prosecution in the courts that 
resulted in an acquittal. 

This and the other provisions in the Police 
Officers’ Bill of Rights were supported by 
your predecessor and the former Conser- 
vative Government even though it did not 
parallel the Complaint Act verbatim. Just 
because ‘‘the players’’ may have changed, 
the previous ‘‘deal’’ must be respected. 

| must also take issue with your 
characterization of proceedings before a 
board of inquiry as ‘‘vocational disciplinary 
proceedings’. The only authority for this 
view is the Divisional Court's ruling in the 
Weller case, which leave to appeal is being 
sought in the near future. It may well be that 
when a higher court has ruled on the mat- 
ter, your opinion will have to change. 

Finally, | am disturbed by the assertion 
that you ‘‘have been previously denied the 
opportunity to correct misstatements in 
News & Views.” This is not correct. While 
it is true that a letter from you to the Editor 
of News & Views was not published 
because of an editorial policy against inser- 
ting letters from non-members, you have 
omitted to point out that in a response let- 
ter, copy attached, the Editor specifically of- 
fered you the opportunity to write an arti- 
cle(s) for the magazine outlining your posi- 
tion and concerns. | am informed that you 
never took advantage of the Editor’s 
invitation. 


Paul Walter 
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PUBLIC COMPLAINTS 
LEGISLATION— 
THE ISSUE 


n 1974 the Ontario government 

commissioned Mr. Arthur Maloney 

to form a one-man task force to 

review and recommend a system of 

independent review of public com- 

plaints against the police. Mr. 
Maloney’s report was followed closely by 
the now famous Royal Commission (better 
known as the Morand Commission) to 
review allegations of police brutality by the 
members of the Metropolitan Toronto Police 
Force. The outcome was released in 1976 
and its contents supported the Maloney 
Report tendered to government the previous 
year. 


Again in 1977, numerous complaints 
against the police were received and yet 
another high profile individual was commis- 
sioned to investigate these complaints. 
Ryerson’s then President, Mr. Walter Pit- 
man, headed the commission that, in the 
end, called for an independent complaints 
procedure. For those of you who were 
around in 1978-79, you will remember that 
we suffered through a bad time due to the 
number of members of the public who were 
killed by the police. There were many 
demonstrations which resulted in yet 


another review, this time by his eminence- 


Cardinal Carter and again his report sup- 
ported an improved procedure for handling 
complaints against the police. 


During this period 1974 through to 1981, 
the Association executive, namely Syd 
Brown, Mal Connolly, Al Evelyn, Paul 
Walter, Bob Morrison and Art Lymer, fought 
against any such legislation. | think it should 
be noted here that they were successful for 
7 years in preventing any such legislation 
from coming into effect. In mid 1981, the 
Tory government introduced legislation 
known as the Metro Toronto Police Force 
Complaints Project Act. This time both your 
Association representatives and those of the 
Police Association of Ontario voiced their 
objections and made representations to en- 
sure that it would be a fair system once it 
became apparent that the legislation was 
going to be passed. 


And passed it was with the support of all 
three political parties. Also, it should be 
noted that the Police Force itself was go- 
ing through significant changes in how it 
operated during this period. In response to 
the criticism that it had been receiving, the 
Force changed a number of policies affec- 
ting the operation of the Force and re- 
quirements for candidates to the Force. 
Ethnic relations squads were formed and 


race relations courses were started. All - 


these changes were meant to offset the 
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negative publicity that the Force had been 
receiving, thus eliminating a number of the 
problems that had sparked the demand for 
a citizens review agency of police actions 
that had come forward in the previous 
years. Nonetheless, the legislation was 
passed again in 1984 changing the project 
act into a permanent one now known as the 
“Metro Toronto Police Force Complaints 
Act, 1984’. 

During the three year project period con- 
tinued representations were made to 
government to have the act changed to pro- 
vide a more fair and equitable system, but 
these requests fell on deaf ears. | guess no 
one likes having their baby called ugly. 
Anyway, the P.C.C. has continued on its 
merry way under the smiling eyes of its 
benevolent parent, the provincial govern- 
ment, who dole out in excess of one million 
dollars a year of the taxpayers money to 
support its little darling and it appears that 
for this current year, the costs are expected 
to rise to between 1.5 and 1.9 million dollars. 
Not only that the government has Bill 18 on 
the table to expand this legislation in its cur- 
rent form thus increasing costs further. That 
in my mind is a pretty expensive child who 
is definitely in need of some discipline by 
its parent before it grows too big to control. 


No one likes to be the one to tell the 
parent of a bad child that their little darling 
is not the wonderful individual that they think 
but rather a little brat whose behaviour has 
to be changed in order to function properly 
in today’s society. 


But this seems to be the lot of a 
policeman rarely are we the bearer of good 
tidings. Unfortunately, we are usually cast 
in the role of being the one responsible for 
bringing bad news, i.e. a death or injury, etc. 

In this case | think our role is well suited 
for who else has had the courage to stand 
up and say to the government ‘‘Your kid has 
got a problem’’. 


Your Association (this rheans you) has 
recently spoken out loud and long on the 
issues and change is now going to happen. 
The Chief and the Deputies have now 
publicly joined our cause and will not only 
support our position but actively campaign 
with us for the needed changes to the 
legislation. 


The press has had a field day with our 
fight batting our position back and forth 
across the public fence. One day we're in 
the right and the next, in the wrong. If any 
of you didn’t believe in the power of the 
press before, | sure hope you do now. 


To those members of the press communi- 
ty who will have an opportunity to read our 
magazine, | would like to quote to you an 
excerpt from the RCMP Public Complaints 
Commission Report written by Chairman 
Judge Marin. | think his comments best 
reflect the thoughts of the membership and 
the executive of the Association. It reads as 


follows: ‘‘Each day, members of the Force 
deal with persons who are accused of 
criminal activities: the Courts impress upon 
these members the need to respect their 
human dignity, their rights under common 
law and the Charter of Rights and 
Freedoms; indeed the Courts will not turn 
a blind eye to those members who breach 
or violate an accused’s rights, without 
regard to the crime of which that person 
may stand accused. It is therefore natural 
for a member who has committed an in- 
discretion or perceives an injustice in the 
Force which affects him or her to want to 
be treated with the same dignity, and 
understanding, and to have the same pro- 
tection that the Courts enforce with respect 
to those who are alleged to have breached 
the law.” 

Please remember we are not anarchist 
nor are we an unruly mob trying to get our 
own way. We are part of the Justice System 
in this great city and as such wish to receive 
fair justice when accused of wrong doing. 
In the same manner, as those we arrest for 
alleged wrong doing on a daily basis. 

| think what seems to be forgotten in all 
of this is that we too are citizens and 
members of the public, albeit special ones 
but justice is for all. Isn’t it? 


Mr. Paul Godfrey, 
Editor-in-Chief, Toronto Sun Newspaper. 


Sir; 

Re: POLICE-COMPLAINT PROCEDURE 

Anyone that thinks that because ‘‘only”’ 
3% of the civilian complaint boards’ allega- 
tions are substantiated, that it is not impor- 
tant enough to warrant the present job ac- 
tion, shows a woeful lack of knowledge of 
the problems facing this city’s Police 
Officers. 

A travesty of justice is, after all, a travesty 
of justice, regardless of how small the per- 
centages are. Frivolous complaints, ie: the 
officer smiled too much, the officer was too 
polite, etc. etc. have already had an effect 
on many officers performance. To be over- 
seen is one thing, to be microscopically 
scrutinized for every word, action and im- 
agined thought is grossly misdirected. Men 
and women that truly love their jobs and 
believe in what they are doing, are sick and 
tired of ‘‘bandwagon’’ politicians and media, 
who have, as is usual, bowed to the pres- 
sures of the vocal minority and condemn- 
ed without investigation. Responsible peo- 
ple learn both sides of an argument before 
deciding. 

The entire criminal justice procedure, the 
Criminal and Civil Courts, are all sufficient 
safeguards when a bad apple commits a 
criminal offence. If Constable Weller had 
assaulted that man hard enough to require 


(Continued on page 13) 
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J aa For All” 


hatis termed “disrespect for law” in fact may only 

be the manifestation of a burning desire for 
justice. Order, like law, to be respected, must deserve 
respect. Disrespect for an order that does not deserve 
respect ought not to be condemned as degeneration, but 
commended asa healthy regeneration. gy 





Cenk oetaa eae 


J.C. McKuer, former 
Chief Justice of Ontario, Sept. 5, 1966. 
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: W: continue to take the view that the Metro Police Complaints Commission is 
seriously flawed. There is no question that the public is entitled to a system 
whereby legitimate complaints against the police can be processed. 


We believe that it is important, indeed vital, to the concept of natural justice that this 
process be consistent with the traditional framework of the Canadian criminal law 
system. Thus, the rule of law, the law of evidence, the presumption of innocence, the 
prospect of trial by judge, the test of reasonable and probable grounds and the right of 
appeal would be the cornerstones on which a review process for citizen complaints 
should be based. 


It is common knowledge that most of the complaints made against our police force are 
not sustained. Often they are dropped for insufficient evidence or are baseless. 
Sometimes they are vehicles for plea bargaining. And where there have been rare 
convictions, the police officer has paid the price. 


* We anticipate meeting with the Attorney-General and his representatives in the near 
future to advance thoughtful and responsible suggestions to improve the public 
complaints process and to ensure that the rights of our members are no less than those 
of any other Canadian citizen under the Charter of Rights and Freedoms. 
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x Our request is not unreasonable. It is not unfair nor unrealistic. We simply seek to 
» enjoy the same privileges as any other citizen under the criminal law process. 
Metropolitan i 
F Toronto , 
| Police 

F Association 
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he Hugh MacMillan Medical 
Centre in Toronto has 
developed a microcomputer- 
based control box that resear- 
chers say will allow hundreds of 
handicapped children to 
operate electrically powered wheelchairs. 

The device, developed by Ed Snell, co- 
ordinator of the centre’s interface programs, 
along with Bert Shire and Jerzy Antczak, will 
let children operate power wheelchairs even 
if they cannot use a normal joystick. 

The device scans a series of switches that 
control the chair’s motion, such as going left 
or right and backward or forward. A child 
activates the switches with a specific action, 
such as moving the head. 

“Until now, children without stable 
physical movements have been pushed 
from place to place,” Mr. Snell said. 

He said his wheelchair program is ‘“‘uni- 
que in North America”’ and is financed by 
Metro Toronto’s 7,000 police officers. 

“Without the funding from the police (the 
Metro Toronto Police Association), there just 
wouldn’t be any research and development 
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in this field. If children in the United States 
can’t operate the commercially developed 
powered wheelchair (with a joystick), then 
they can’t drive at all.” 

Mr. Snell knows all about wheelchairs: he 
has been using one for years because he 
had polio during an epidemic in the early 
4950s in Manitoba when he was a year old. 

While most handicapped children can 
use a joystick, ‘we see all the tough ones 
here—the ones that can’t drive a commer- 
cial wheelchair. Annually, we do about 115 
assessments on children and then 40 per 
cent are not candidates. They may be too 
young or simply haven’t the manual dexteri- 
ty required to drive a wheelchair. Others 
may never be.”’ 

At present, Andrew Spencer, 8, of 
Markham is learning to drive the wheelchair 
with the microcomputer controls. Andrew 
has cerebral palsy. 

That money comes from the $40,000 the 
police association donates annually to the 
centre—proceeds from the association's an- 
nual concert at Maple Leaf Gardens. 

The police concerts were started more 
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Bach Remedies function differently than 
standard pharmacological drugs, in their ef- 
fect and scope of action, and have been 
shown to be a safe and effective way of 
reducing stress (Vlamis 1986). This ap- 
proach is part of a’ new direction in 
medicine. A move away from the un- 
necessary use of strong pharmaceutical 
agents, which often cause side-effects and 
create dependency, toward more natural, 
gentle acting substances which can assist 
the body in mobilizing it’s own internal heal- 
ing capabilities. 

Most widely used of these Bach 
Remedies is a combination formula com- 
posed of five of the flowers called Rescue 
Remedy. In his book Flowers to the Rescue. 
London, New York:Thorsons Pub. Co. 1986, 
medical researcher Gregory Vlamis reports 
on Rescue Remedy’s positive calming and 
stabilizing effect in a wide range of stressful 
and emergency situations. Here, Rescue 
Remedy is reported effective used for emo- 
tional stress arising from accidents, 
bereavement, hysteria and times of fright. 
Even minor everyday anxieties, such as tak- 
ing exams, making speeches, going on job 
interviews, as well as the stress resulting 
from arguments and other hostile en- 
counters, is said to be alleviated with 
Rescue Remedy. 

In the book, Mary Catherine Kelly, a New 
York City financial advisor, describes her in- 
troduction to the Bach Remedies through 
her use of Rescue Remedy. ‘‘Following 
severe personal problems | found myself ex- 


a “periencing acute anxiety attacks nearly 
Ks. everyday. This no doubt was aggravated by 


~~ my quitting smoking. To control the anxie- 


Fi’ ty, | started taking Valium and other tran- — 
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quilizers on and off for a year. Also, for the 
two previous years I'd had dizzy spells that 
no doctor could find the cause of. The day 
| took Rescue Remedy was the last day | 
needed a tranquilizer. As | continued the 
use of the Rescue Remedy, my anxiety at- 
tacks slowly abated, then disappeared, as 
completely as did my dizzy spells.” 

We are rapidly approaching a health crisis 
in this country. Stress and related disorders 
have grown to become a major concern to 
us all. Parallel to this the indiscriminate use 
and abuse of chemical drugs has become 
so rampant that on July 1, 1987, New York 
State will have passed one of the toughest 
regulations nationwide restricting the use of 
Valium and Xanax, both currently taken for 
anxiety and depression. 

Perhaps in searching for Safe, nonhabit 
forming alternatives to chemical drugs, 
natural substances like Bach Remedies 
may be just what the doctor ordered. 

Bach Remedies can be found in phar- 
macies and health food stores throughout 
the metropolitan area. However, if there is 
difficulty in locating them or for further in- 
formation, one can contact Bach Canada, 
3 Cassels Ave., Toronto, M4E 1X9, Tel. 
690-8600. 

NOTE: Persistent conditions, and those 
conditions requiring medical attention 
should be referred to a physician im- 
mediately. Leslie J. Kaslof is a Director, Ci- 
ty of New York, Police Reserve Association. 
He is an internationally recognized authori- 
ty, noted health researcher, writer, educator, 
and published author in the field of holistic 
and preventive medicine; he is the 
developer and series editor for Health 
Shield, a health column series for law en- 
forcement publications. 
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than 65 years ago to help officers who were 
off duty without pay. But when the police got 
a contract providing better sick benefits, the 
association switched the proceeds to the 
centre’s research projects. 


Courtesy of The Globe and Mail 
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(Continued from editorial page) 
surgery to a testicle, a serious criminal act, 
think of the egotists that have set them- 
selves up as judge and jury over and above 
the Criminal Courts. If a physician errs, his 
medical review board investigates. If on the 
other hand, he commits a criminal offence, 
he soon finds himself before the Courts. Any 
other system is repulsive. For complaints of 
a less serious, non-criminal nature, the com- 
plaint board Is an adequate format, in 
theory. In practice, however, we are seem- 
ingly judged before the hearing and forced 
into proving our innocence, rather contrary 
to what any citizen demands of the system. 
Certainly when it is getting so bad that 
lawyers are telling clients to “lay a com- 
plaint. . .it’s a useful plea bargaining tooll”’, 
then the situation has deteriorated to a point 
worthy of re-evaluation. That, even the most 
optimistic of us will agree, is the best we can 
hope for in this situation. To even hint that 
the fine officers of this city demand no 
checks and balances in the system, in order 
to run rampant over the poor, unsuspectin 
citizens, is both insulting and ill-informed. 
| When the Police require a watchdog, let’s 
get one with some ude experience that 
presides over a hearing. Someone in- 
terested in seeing justice and not padding 
a lucrative political career. A juage that 
en and follows the Rules of Evidence. 

ules that protect the common people don’t 
seem to be applied to your Police Force. 

If you ask yourselves, after reading this, 
“well if it’s really this bad, why did they wait 
so long to complain?”’, | can only offer this 
small insight. Policemen are human and as 
such are basically procrastinators. The “‘it 
will never happen here” syndrome chang- 
ed when the bubble burst and we realized 
that it can and it is happening here. We 
hope that the truly concerned citizens will 
understand that the problem is not, nor ever 
has been with them; the problem is with the 
system. Even the command, and | suspect, 
even the Commission of this Force 
recognizes that. The system, even the most 
naive of us must surely agree, must now be 
changed. yd 


-Yours sincerely, R. Murdock, Constable «; 
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